1. GENERAL GOVERNMENT POLICY: AMALGAMATION

1.1 Commerce, Christianity, and Colonisation

In 1974 the seminal work of Alan Ward on nineteenth century New Zea-
land, based on his Australian National University doctoral thesis, was first
published as A Show of Justice.! The sub-title of this influential book iden-
tified the importance of racial ‘amalgamation’ in the history of that pe-
riod. Also in 1974, Keith Sorrenson was the Smuts Fellow at Cambridge
University and read a paper that he revised and published as an essay the
next year. This essay — ‘How to Civilize Savages’ — was an examination of
the ‘British civilizing mission’ in New Zealand. It identified three vital
agents of civilisation — commerce, Christianity, and colonisation.?

The combined impact of these agents of civilisation was, as Professor
Sorrenson put it, ‘confidently expected to bring about what Europeans in
the nineteenth century called the amalgamation of the races. The civi-
lized Maori were ultimately to be absorbed or assimilated into the Euro-
pean population’.?

Dr Ward’s description of ‘amalgamation’ policies read:

The ‘permanent welfare’ of the Maori included the abandonment by
them as soon as possible of their own customs in favour of English law,
and the adoption by them of such European skills as would command
the respect and outweigh the prejudices of the incoming settlers. The
saving of the Maori race involved the extinction of Maori culture.*

Writing shortly before the establishment of the Waitangi Tribunal by
the Treaty of Waitangi Act 1975, Dr Ward and Professor Sorrenson both
had pointed to the policy of amalgamation as crucial to an understanding
of nineteenth century New Zealand history. These eminent scholars are
now both emeritus professors who have contributed immensely to the
work of the Tribunal in the last 25 years. It is therefore of interest that both
of them writing as academics laid stress on ‘amalgamation’ long before
the retrospective jurisdiction of the Tribunal, bestowed by amending leg-
islation in 1985, led to claims-driven ‘reconstructions’ of New Zealand
history. This is important in view of the criticisms by Professor Oliver of
such reconstructions written for the claims arena by historians, lawyers
and the Tribunal itself.® It is of particular interest for this report that Pro-
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fessor Sorrenson, well versed in the policies of colonial rule elsewhere in
the British Empire, noted the continued pursuit of assimilation in later
nineteenth century and twentieth century New Zealand ‘when it was be-
ing tempered or abandoned in other parts of the colonial empire for seg-
regation or differentiation.®

1.1.1 Commerce

The thinking behind British notions of amalgamation and assimilation
was based on the prognosis that Maori were a ‘savage’ people who never-
theless had the capacity for graduating to civilisation. Commerce was the
first of the agents of civilisation to impact upon pre-contact Maori social
formations. There were various forms of trade and commerce conducted
by Maori with the officers, scientists and crew on the ships of voyaging
explorers from Europe such as Cook, de Surville and du Fresne from 1769
onwards. Then in the next half a century hapu from most regions would
have come into contact with traders seeking flax and timber and many
hapu would have been influenced by more long-term contact with
Pakeha hunters of seals and whales. In some communities there were
‘Pakeha Maori’ who had been incorporated in a variety of ways into the
social structures of those communities.” These early contacts have been
described in fascinating detail in two major books written by Dame Anne
Salmond.? The extent, complexity and frequency of trading visits by Eu-
ropean and American crewed shipping to New Zealand waters between
1773 and 1814 may be gleaned from a set of appendices prepared by Pro-
fessor Salmond on sealing, whaling and timber trade voyages between
1773 and 1815.°

The text of the second of Professor Salmond’s books also highlight
examples of the direct knowledge of British colonial societies obtained by
Maori. Some were taken to the Norfolk Island penal colony as early as
1793. Then there was a formal visit to Port Jackson, New South Wales, by
a rangatira and sons from a Bay of Islands hapu in 1806 following jour-
neys by a number of Maori to New South Wiales, to Norfolk Island and
even to India.”

There were a few Maori who made their way to Great Britain in the first
decade of the nineteenth century and there were the ‘Pakeha Maori’ who
were long-term residents among Maori communities. The resulting inter-
actions led to significant changes to Maori economic life with the intro-
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duction of potato, pigs, maize and other new commodities. Thus the
socio-economic adaptation of certain aspects of Maori societies as a re-
sult of commerce began some sixty years prior to colonisation.

Hapu of Te Taitokerau, especially those of the Bay of Islands, would
have been more frequently in contact with various aspects of Pakeha
trade and commerce than hapu elsewhere. Sealers, whalers and timber
merchants, however, visited many parts of the islands. Whaling in par-
ticular led to the establishment of a number of permanent or semi-per-
manent stations. By 1840 J S Polack, a contemporary enthusiast for
amalgamation, wrote eloquently about the benefits of the burgeoning
commerce for Maori:

The most pleasurable devotion of time, is no longer the dance of love
or war; but barter. ... This new passion with the New Zealander may be
regarded as the primary cause of his progression, from uncivilization to
a new moral state of existence.!

1.1.2 Christianity

Christianity was the second agent of European civilisation to arrive. Well-
travelled Maori such as Ruatara of Hikutu from the Bay of Islands, who
had sailed to Britain as well as to New South Wales on several occasions,
played a leading role in assisting English missionaries to begin their work
in New Zealand in 1814.*? The various interactions flowing from com-
mercial activities would have impacted on Maori and no doubt would
have called for some adjustments in the conceptual frameworks of Maori
knowledge systems in order to make sense of the arrival of shiploads of
strange people, animals and goods. The nature of religious conversion
sought by missionaries for the Anglican, Catholic and Wesleyan forms of
Christianity entailed cultural re-alignments of an entirely different na-
ture. The work of missionaries was necessarily and intentionally subver-
sive of Maori knowledge systems and cultural practices, and assumptions
of European cultural superiority were shared by the British, French and
German men and women who established these missions. No doubt that
was one of the reasons that commerce between Maori and Pakeha contin-
ued to flourish in the two decades after 1814 but that conversions to
Christianity were few and far between. In the 1830s, however, there was a
trickle and then a flood of religious conversions and Christian baptisms.
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In the decade from 1835 to 1845 the bulk of the Maori population be-
came professing Christians.®* Taking on the external expressions of
Christian civilisation would not necessarily entail a thoroughgoing rejec-
tion of Maori cultural knowledge systems, however much Pakeha mis-
sionaries might castigate Maori ‘superstitions’. Indeed the syncretic and
eclectic nature of many Maori religious movements that developed later
on is strong evidence that matauranga Maori did continue to be nurtured
and passed on within professedly Christian communities.* To this day
Maori cultural practices continue to inform the manner and form of re-
ligious observances of Maori in many ‘mainstream’ Christian denomina-
tions as well as in the independent Maori churches. Even so, there can be
no doubt that the evangelistic work of Christian missionaries — both
Maori and Pakeha — and the way of life exemplified by the mission sta-
tions must have made a huge impact upon Maori cultural knowledge sys-
tems and cultural practices form 1814 onwards and especially from 1835
to 1845.

1.1.3 Receptivity of Maori society

There has been academic debate about the receptivity of Maori societies
to European ideas and about the question of whether Maori society be-
came disrupted by early contacts or selectively borrowed from Pakeha
and incorporated the borrowing’s into a substantially intact traditional
framework. Professor Ward and most modern scholars have rejected
‘both the old Eurocentric view that displacement of Maori culture by “su-
perior” European culture was automatic and inevitable’ and assertions
that ‘change in one area of traditional culture produced changes in the
remainder until traditional society in some way “collapsed”.” Ward ac-
cepted, however, that epidemic diseases, the increased scale of warfare,
new commodities and travel abroad ‘meant a disturbance (though by no
means a total disruption) of the traditional order, and it created new
stresses and anxieties. A major point advanced by his book was put in
these words:

Once they had experience of the wider world, the intellectual curios-
ity, boldness and willingness to innovate of many Maori was such that
they did not want to cling to an unmodified traditionalism. Perhaps this
is only another way of saying that the traditional Maori social structure
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and value system were open and adaptive, not rigid or inflexible; and
certainly the rivalry to demonstrate mana itself stimulated adventur-
ousness and hence change. In any case the implications for Maori social

institutions were very far reaching.®

The difficulty for the present research project is that the respective role
of commerce, Christianity, and colonisation in modifying Maori cultural
knowledge systems can not be unwoven from the wefts and warps of
cultural interactions over a substantial period of time. Moreover com-
merce and Christianity had been making their contributions to socio-
economic, cultural and political changes for many decades prior to the
commencement of colonial rule in 1840. The jurisdiction of the Tribunal
and the focus of the research commission are necessarily narrowed down
to Crown policies and Crown actions or inaction’s from 1840 onwards. If
one’s starting point was the inevitable and fatal impact of European civi-
lisation in undermining and subsuming Maori social formations, how-
ever, then there would be no point in carrying out the research. At worst
Crown involvement in colonisation may have speeded up the inevitable
demise of Maori knowledge systems and cultural practices, but the
Crown ought not to be held responsible for the inevitability of the fatal
impact upon aboriginal populations caused by contact with European
civilisation. There were certainly nineteenth century settler politicians
who at time held offices of responsibility and who could see no point in
‘elaborate native policies’. Dr Isaac Featherston was one of them. The
Maori Ethnological Research Board included in its files the record of a
speech by Featherston during the general election of 1866:

Sir 1 confess | never held any faith in the elaborate native policies
which have been at various times propounded by Statesman [sic] in this
Colony. I have always adhered to the principle | enunciated twenty years
ago — that as it is utterly impossible to preserve the native race from
ultimate extermination and from annihilation through their connec-
tion with a civilised people, our chief duty consisted not in attempting
elaborate theoretical policies but in rendering the dying couch of the
race as easy and as comfortable to them as possible. Sir the same course
which was a good policy twenty years ago is it appears to me only daily
more strength [sic].
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Twenty years ago these natives amounted to from eighty to a hundred
thousand whilst now how many are they? not more than forty thousand
at the outside and in twenty years to come they will be a mere handful left.
What then is the use of hatching Native policies for a race which you can-
not possibly preserve.

Bill Oliver’s review of influential Pakeha writers on history and politics
from 1888 to 1929 has pointed out a theme of praising the noble inten-
tions of colonists in their promotion of the colonisation project (even
while castigating the Treaty of Waitangi as a folly). One of the books re-
viewed was William Pember Reeves’ The Long White Cloud. Professor
Oliver noted the quaint title for the chapter in which Reeves briefly men-
tioned the Treaty of Waitangi — ‘In the Caudine Forks’:

The reference, probably clearer to his contemporaries than to most of
us, is to a battle in 321 B.C. in which a Roman army, thanks to the im-
prudence of its commanders, was trapped and defeated by another Ital-
ian tribe, the Samnites, and forced to make a humiliating surrender.
Maybe this title was just a classy way of saying ‘in a tight spot’; but per-
haps we can read more into it. For the Romans, read the British; for the
Samnites, the Maori; and for the surrender, the kind of policies reflected
in the treaty — perhaps that sounds plausible? The Romans, of course,
returned in strength, imposed the rule of law and civilisation, and de-
feated and absorbed the Samnites. Is that what Reeves is telling us? Is
the reality of force hidden behind an allusive title readily accessible only
to those familiar with Livy or with a classical dictionary to hand?
Pakeha have never been at ease with the fact that their presence de-

pended upon the application of superior force.”

Moreover as recently as 1995 a fast-selling populist tract has attacked
the Treaty as ‘a racial time bomb for the future’ and condemned Maori
culture as ‘the culture of a primitive race’ by comparison with ‘the stand-
ards of a vastly more sophisticated ethnic group — Europeans’.:®

It would not be productive for this paper to attempt to assess such de-
rogatory perceptions of Maori knowledge systems and cultural practices.
Nor is it possible to unravel the threads of history in order to assess the
extent to which commerce and Christianity had irrevocably undermined
matauranga Maori and tikanga Maori prior to the commencement of
colonial rule. In any case the amended statements of claim filed in sup-
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port of the Wai 262 claim point to a right of development. The first

amended statement of claim includes these paragraphs:

Te tino rangatiratanga o te lwi Maori is the authority residing within
and exercised by te lwi Maori o0 Aotearoa me te Waipounamu/Rekohu
prior to the arrival of the colonial government which includes but is not
limited to the full and exclusive rights and responsibilities of
manaakitanga, kaitiakitanga and tapu and the development of these
rights.

Te tino rangatiratanga o te lwi Maori incorporates a right of develop-
ment which permits the lwi to conserve, control, utilise and exercise
rights over indigenous flora and fauna me o ratou taonga katoa.

The second amended statement of claim (for Ngati Porou) includes
these allegations:

5.2 (b) Breaches of Such Rights:

failure by the Crown, or its agents, ordinances, acts, regulations, orders,

proclamations, notices, instruments, policies, practices, acts or omis-

sions to actively protect the tino rangatiratanga of Ngati Porou and the

matauranga mo nga tikanga o Ngati Porou including but not limited to

the failure to uphold that tino rangatiratanga, and to ensure the control,

access, guardianship, maintenance and fostering, and/or preventing the

misappropriation of matauranga mo nga tikanga o Ngati Porou,

amongst other by the following:

» the failure to protect the ongoing development of matauranga mo
nga tikanga o Ngati Porou;

» the subsequent and resulting loss of the effective exercise by Ngati
Porou of Ngati Porou tino rangatiratanga in all of its forms; and

» assimilation and urbanisation policies of successive governments
generally.®

1.1.4 Colonisation

It is abundantly clear, therefore, that the Tribunal’s inquiry ought not to
consider whether the Crown ever attempted to protect what Professor
Ward termed ‘an unmodified traditionalism’. Regard must be had to the
evolutionary changes and developments desired by Maori. Rather the
concern is to identify Crown policies, actions and omissions that have
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prejudicially affected Maori knowledge systems and cultural practices
without consultation and without obtaining the consent of those whose
tino rangatiratanga had been guaranteed in 1840. Prior to 1840 hapu and
Maori individuals had significant freedom of choice as to whom they
should trade with and upon what terms the commerce was conducted.
The political and economic strength of hapu, the demographic superior-
ity of Maori and the advent of musketry in the 1820’s ensured that pre-
colonial commerce between Maori and Pakeha was mutually beneficial to
the trading parties even if it caused significant modifications of tikanga
Maori in the course of time. The situation was similar with the influence
of Christianity. Religious conversions involved the rejection of ancient
duties and belief systems in favour of Christian values derived from an
alien culture. Yet in Aotearoa these were not ‘conversions’ in the face of
conquistador military might. Indeed, Maori missionaries carried out
much of the successful work of Christian mission.?! Colonisation, how-
ever, operated more coercively. Especially was this so after the demo-
graphic balance tipped so that Maori comprised an ever decreasing
minority proportion of the population. Crown colony governance was
transformed into representative government and then responsible gov-
ernment of ministries elected by local colonists under the New Zealand
Constitution Act 1852. The task of this research report, therefore, is to
focus on Crown policies, actions and omissions that prejudicially affected
Maori retention of their knowledge systems and of their cultural prac-
tices. To what extent did the Crown fail to measure up to the obligations
of active protection? As will become clear in many sections of this report,
this task is not an easy one.

Among the features of the British civilising mission promoted by colo-
nisation mentioned in Professor Sorrenson’s essay are the systematic
colonisation programme partially implemented by the New Zealand
Company, the Native Land Acts, war and confiscation of land. These
colonisation measures are beyond the brief of the present research. He
also referred to the Native Schools Act 1867 and the work of Resident
Magistrates:

Unlike his counterpart in British territories in Asia and Africa, the R.
M. was not an agent of indirect rule, but a key figure in displacing Maori
law and customs by English criminal and civil law. The R.M., the Native
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Land Court judge, the village schoolteacher and the Native Medical
Officer, had succeeded the merchants and the missionaries as the prime
agents of civilization.?

1.2 Amalgamation and the Young Maori Party

Yet, in accounting for the continued application of assimilation policies
in New Zealand when they were tempered or abandoned elsewhere, Pro-
fessor Sorrenson reaches a conclusion that poses a significant conun-
drum for the writing up of this report:

[T]here remained in Maori responses in the later nineteenth century
sufficient to persuade Europeans that assimilation was indeed coming
about. ... More important, in the later stages of the wars several Maori
leaders allied with the Europeans in the pursuit of rebel guerilla leaders.
These faithful allies could not be excluded from the post-war settle-
ment; several of them became Maori M.Ps. But the future did not rest
entirely in their hands. At the end of the century a new Maori elite
emerged from the church secondary schools and universities. Their ef-
forts for Maori health and land reform coincided with the revival of
Maori population in the early years of the twentieth century. Again it
was plausible for Europeans to believe that their assimilation policy was
working; now it seemed to have the enthusiastic support of a new Maori
elite.?

What is more, some members of this ‘enthusiastic’ Maori elite reached
high office as ministers of the Crown. It is therefore difficult to separate
out ‘Crown actions or inactions which affected Maori cultural or knowl-
edge systems’ from ‘Maori responses to them'’ as stipulated in the research
commission. Some of the Crown actions were themselves one of the
Maori responses to the predicament faced by Maori as they considered
how to survive and to sustain themselves in a country and an economy
now dominated by Pakeha.

[°]
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1.3 New Zealand Race Relations

James Belich has noted the importance of a range of nineteenth century
European opinions about Maori and their future to an understanding of
the legend of New Zealand race relations:

In an age without knowledge of bacterial and viral infection and im-
munity, there was a strong tendency to attribute [the decline of aborigi-
nal populations], not merely to practical factors such as disease and
alcohol, but also to more mysterious causes.?

The ‘more mysterious causes’ included the views of racial determinists
of a polygenist tendency for whom the inferior state of the ‘dark races’ was
unchangeable. Then there were social Darwinists who assumed the sur-
vival of the fittest and who also assumed that Europeans were the fittest of
all the races in the world. Thus Professor Belich quotes from a scientific
paper published in 1882 by the New Zealand Institute. This paper by Al-
fred K Newman was read to the Wellington Philosophical Society on 22
January 1882. It contained a lengthy discussion on prevalent diseases and
an analysis of statistics on death rates. According to Newman, who later
served as a member of Parliament for many years, ‘imported diseases
have not been the chief causes leading to the disappearance of the Maori’.
Rather, he opined, ‘All over the world we see some races progressive, some
stationary, others decaying’. Unsurprisingly, the Anglo-Saxon race was
‘rapidly progressing’, the French ‘seem nearly stationary’ and the Maori
race was certainly decaying.® Thus Newman reached a firm conclusion,
expressed in a matter of fact manner, on the inevitable extinction of the
Maori race. Belich has highlighted the concluding sentences of the ad-
dress:

Taking all things into consideration, the disappearance of the race is
scarcely subject for much regret. They are dying out in a quick, easy way,
and are being supplanted by a superior race.?

It should be noted that the New Zealand Institute, which published this
scientific prognostication, was the forerunner of the prestigious Royal
Society of New Zealand. In the words of the Governor who served as the
founding President of the Institute, Sir George Bowen, it was ‘founded
and endowed by the wisdom and liberality of the Colonial Legislature’
pursuant to the New Zealand Institute Act 1867, a public Act of Parlia-

[10]



Amalgamation 13

ment.?” Thus scientific thinking such as Newman’s was given credibility at
that time by a body created by Act of Parliament, presided over by the
Queen’s representative in the colony and financially supported by the
Government.

Monogenist thinking, including the legend of the Aryan Maori, was an
antidote to the legend of the Dying Maori but both encouraged an
assimilationist view of the Maori future for those who did not die. When
the Maori population began to increase steadily from about the turn of
the twentieth century, there arose what Belich called ‘the legend of New
Zealand race relations’:

This emphasises inevitability ... and presents a pattern of nine-
teenth-century race relations which is like a simple slope — short,
straight, and for Maori, downward. From this nadir the Maori are said
to have been hauled by more enlightened Pakeha policy and a modern
organization of their own — ‘the Young Maori Party’ — which itself ap-
parently advocated Maori-European amalgamation.?

Counterpoised to that type of legend, with respect to the New Zealand
Wars that were the focus of his study, Belich suggested a revisionist
historiographical position:

British aspirations as the agent of change; durable Maori independ-
ence, protected by mititary power, as the agent of stability; and the pos-
sible connections between this and Maori social and cultural resilience
in the twentieth century.?

For Professor Belich this perspective is important because according to
him we ought not to ask how Maori society was damaged, but how it
survived. It would seem evident that the presentation of the Wai 262
claim is itself an example of Maori social and cultural resilience, and yet
the research commission for this report does require a review of some of
the evidence on how Maori society was damaged. In carrying out a re-
view of the evidence, it is suggested that the primary focus must be on
how Crown policies facilitated ‘British aspirations as the agent of change’.
Moreover the diminution of Maori independence as time went by re-
duced the capacity of Maori social formations to strive for stability. Yet
the fact remains that on the topics that are at the core of the present re-
search commission there was often considerable ambivalence among
Maori as to the merits or otherwise of many Crown policies. Even if poli-
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cies might be said to have prejudicially affected matauranga Maori and
even if they advanced amalgamation or assimilation to Pakeha values and
cultural preferences, there were a number of prominent Maori leaders
who openly supported just such an approach. Indeed on occasion they
were the ministers of the Crown who actually crafted and implemented
these policies. Of course, at the same time there were a wide range of quite
different responses from other Maori — including indifference to govern-
ment-sponsored reform initiatives and avoidance of new legal obliga-
tions. Sometimes there were instances of passive non-compliance and
outright resistance from Maori leaders who operated outside the struc-
tures of the government. This report must attempt to provide some his-
torical understanding of these various Maori responses to Crown policies
on education, health, language and other matters of critical importance
for Maori knowledge systems and cultural practices. The written record
available to the researchers is rich in material on Crown policies and also
includes examples of emphatic Maori protests and acts of resistance. Less
can be said about passive non-compliance although unwillingness in
some areas to establish and support Native schools, for example, would
be an observable instance of passive hon-compliance. The main focus,
however, must be on the Crown policies themselves and thus it is first
necessary to paint the canvas of the broad outlines of general government
policy affecting Maori cultural practices and knowledge systems from
1840 to the present day.

1.4 Preparing Crown Policy on Amalgamation

Peter Adams and Mark Hickford are New Zealand scholars a generation
apart who have carefully perused the Colonial Office records on the an-
nexation of New Zealand during research for doctoral theses examined at
the University of Oxford. Both of them stress the significance of a report
on New Zealand by Captain William Hobson of HMS Rattlesnake pre-
pared in 1837 at the instance of the Governor of New South Wales.** By
early 1838 some form of imperial intervention in New Zealand had been
sanctioned in principle. As Dr Adams posed the problem faced by the few
officials in the Colonial Office concerned with the matter, the govern-
ment ‘had avoided shipwreck in the Scylla of the New Zealand Associa-
tion and was now trying to pull clear of the Church Missionary Society
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Charybdis’ but Lord Glenelg, the secretary of state, ‘was steering with all
the irresolution of an indecisive politician.! The foundation for an alter-
native policy was provided by Captain Hobson’s report, and, of course, he
was later invited to become the Consul and Lieutenant Governor for the
proposed new British dependency of New South Wales. As Dr Hickford
notes, however, Hobson’s opinions regarding Maori were rather reminis-
cent of co-existing Association sentiments:

In reporting to your Excellency my views and observations on the
social condition of the New Zealanders | cannot repress a feeling of
deep regret that so fine and intelligent a race of human beings should in
the present state of general Civilization be found in Barbarism, for there
is not on earth a people more susceptible of high intellectual attain-
ments or more capable of becoming a useful and industrious race under
a wise Government.*

That colonisation was explicitly intended to elevate New Zealanders to
the benefits of general civilisation was spelt out in Lord Normandy’s 1839
instructions to Hobson. Elsewhere | have drawn attention to the impor-
tance of these instructions in the development of modern Treaty juris-
prudence. The paramount Treaty principle of good faith as propounded
by the Court of Appeal in 1987 and the principle of active protection
elaborated by the Waitangi Tribunal in the Orakei Report, The Ngai Tahu
Report, and The Muriwhenua Land Report have been directly sourced to
the 1839 instructions.*® The focus of attention by the courts and the Tri-
bunal has been on Crown policies relating to land and the necessity of
ensuring that sufficient land was to be retained by Maori for their comfort
and subsistence. Generally overlooked, in the favourable consideration of
the Normanby instructions, have been those sections of Colonial Office
policy that urged the imposition of Britain’s civilising mission as an ad-
junct of colonisation. The royal instructions asserted:

There are yet other duties owing to the aborigines of New Zealand,
which may be all comprised in the comprehensive expression of pro-
moting their civilization, — understanding by that term whatever relates
to the religious, intellectual, and social advancement of mankind. For
their religious instruction, liberal provision has already been made by
the zeal of the missionaries, and of the missionary societies in this king-
dom; and it will be at once the most important, and the most grateful of
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your duties to this ignorant race of men, to afford the utmost encour-
agement, protection, and support, to their Christian teachers. | ac-
knowledge, also, the obligation of rendering to the missions such
pecuniary aid as the local Government may be able to afford, and as
their increased labours may reasonably entitle them to expect. The es-
tablishment of schools for the education of the aborigines in the ele-
ments of literature, will be another object of your solicitude; and until
they can be brought within the pale of civilized life, and trained to the
adoption of its habits, they must be carefully defended in the observ-
ance of their own customs, so far as these are compatible with the uni-
versal maxims of humanity and morals. But the savage practices of
human sacrifice, and of cannibalism, must be promptly and decisively
interdicted.

The notion that observance of their customs was to be ‘carefully de-
fended’ was thus seen to be a qualified and temporary measure until
Maori were ‘brought within the pale of civilized life’. There is no evidence,
however, that the transitional and temporary nature of the Crown’s re-
spect for Maori law and traditional knowledge systems was communi-
cated by Crown officers in 1840 when they made representations to
Maori during debates on whether or not Maori should adhere to the
Treaty of Waitangi.

15 Crown Representations in 1840

It has been suggested that rather too much weight has been accorded to
the written terms of the Treaty of Waitangi when compared with the lack
of attention which has been given to contemporaneous oral representa-
tions by Crown officers.®® Certainly it is the case that much more is
known about the written preamble and articles of the Treaty of Waitangi
than is known about other statements by Crown officers and agents to
Maori in 1840. At hui considering whether or not to adhere to the Treaty,
during the nine months that Treaty copies were taken around the New
Zealand islands in 1840, key issues of debate and discussion included
concerns as to the status of Maori customary law and the role of chiefs in
the new colonial order. The assumption that those oral discussions
should be of less weight than written material is a modern monocultural
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prejudice similar to the notion that it was only the English law of tenure
which applied in colonial land law. It is rather more compelling to pre-
sume the opposite. To interpret what has gone on between outsiders and
members of an indigenous society with a predominantly oral culture,
more weight should be given to the spoken than to the written word in
seeking to ascertain the meaning and scope of any agreements reached.
In the interaction that occurred between an indigenous society and a
European imperial government, only the European side kept a written
record. The least that one might have expected in terms of good faith
principles is that oral representations by European officials should have
been carefully recorded at the time and treated as matters of the utmost
importance.

It is not surprising that Maori scholars such as Henare, Kaa and
Jackson have argued for the vital importance of a ‘protocol’ to the Treaty
of Waitangi or ‘fourth article’.*® They are referring to an oral statement
made on Hobson’s behalf in English and Maori at Waitangi in which the
imperial consul guaranteed protection of ritenga Maori (Maori custom)
immediately prior to the first signings of the written form of the Treaty.
The statement was written down and recorded by missionary witnesses
but was not reported on in Hobson’s official dispatches. It has been dis-
missed by the historian Orange as a verbal commitment given only by
chance which amounted to very little.¥” The protocol ought to be consid-
ered, however, along with a number of other instances of both oral and
written promises made during the course of the Treaty’s travels in 1840
that expressly guaranteed the Crown’s respect for Maori customary rights
and that were officially recorded. Ward instances some of them:

The officials, for their part, considered that by recognising custom-
ary Maori land claims in the Treaty they had taken all necessary meas-
ures to confirm chiefly privileges. Major Bunbury, Hobson’s first
military commander, proffering the treaty to Hapuku of Hawkes Bay,
stated that it was not the intention of Her Majesty’s Government to
lower the chiefs in the estimation of their tribes, and that his signature
being now attached to the treaty would only tend to increase his conse-
quence by acknowledging his title. In order to avert suspicion of the
Treaty, Hobson also issued a circular letter repudiating suggestions that
the Maori would be degraded by the advent of British authority, and
telling the chiefs that the Governor will ever strive to assure unto you
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the customs and all the possessions belonging to the Maoris. Finally,
missionary George Clarke was appointed Chief Protector of Aborigines
and instructed to assure the Maori that their native customs would not
be infringed, except in cases that are opposed to the principles of hu-
manity and morals.*®

Justice Durie (as he now is) in a 1996 university address and the
Waitangi Tribunal in a 1997 report have come down clearly in favour of
the view that Crown representations in 1840 on respect for Maori custom
are important for Treaty jurisprudence. Hobson’s ‘fourth article’ state-
ment at Waitangi is one of the representations which have been high-
lighted. Durie said in his address:

In any event a mono-legal regime had not been contemplated during
the execution of the Treaty of Waitangi. On the contrary, Maori were
specifically concerned that their own laws would be respected. There
was no lack of clarity in their position that they were not about to give
away the laws of their forebears. At Waitangi the debate became mixed
with a dispute amongst the representatives of the missionary churches.
There the governor’s response, as translated to English, was read out for
him as follows:

The Governor says the several faiths [beliefs] of England, of the
Wesleyans, of Rome, and also the Maori custom, shall be alike pro-
tected by him.

This is sometimes called the fourth article. The governor had ad-
journed to consider the matter and had delivered a written response.

By the time the Treaty reached Kaitaia however, the debate, and the
Maori insistence on respect for their own law, had crystallised. Cor-
rectly in my view, Maori identified the issue as one not just of law but
authority. Nopera Panakareao, the leading rangatira of Muriwhenua,
put it this way in the Treaty debate at Kaitaia that, the shadow of the land
goes to the Queen but the substance remains with us.

Due to poor health the governor could not attend at Kaitaia but there
Willoughby Shortland conveyed the Governor’s explicit message:

The Queen will not interfere with your native laws or customs.

American precedent is undoubtedly correct in asserting that in trea-
ties with indigenous people of oral tradition, verbal promises are as
38. Ward, p 45 much a part of the Treaty as that subscribed to in the documentation. It
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cannot then be said, as a matter of fact, that the Treaty introduced the
law of England if the corollary is that Maori laws then ceased to be ap-
plicable. The Treaty is rather authority for the proposition that the law
of the country would have its source in two streams.*®

Similar arguments appear in section 4.2 of the Waitangi Tribunal’s
Muriwhenua Land Report. The Tribunal acknowledged and gave weight
to the importance of oral statements made by speakers for both partners
in the Treaty debates, including Tamati Waka Nene’s admonition to the
Lieutenant Governor: ‘“You must preserve our customs and never permit
our lands to be wrested from us’.*

1.6 Instructions for the New Colony

The annexation of New Zealand as a dependency of New South Wales
was shortlived. In December 1840 instructions were despatched to the
governor of the newly erected separate colony. Relevant for present pur-
poses was the instruction that Hobson was authorised to constitute a leg-
islature with power to enact ordinances for the peace, order, and good
government of the colony.'The aborigines of New Zealand will, I am con-
vinced be the objects of your constant solicitude’ wrote the secretary of
state, Lord Russell. His view of ‘solicitude’ was that Hobson was ‘to look
rather to the permanent welfare of the tribes now to be connected with
us, than to the supposed claim to the maintenance of their own laws and
customs.** Hobson chose not to inform Lord Russell that he had already
most publicly and solemnly pledged Her Majesty’s guaranteed protection
for that very same ‘supposed claim’. This is perhaps not surprising in the
light of his 1837 assessment, quoted above, of the potential for Maori to
become civilised. Somewhat paradoxically he argued in October 1840 for
the urgent need to provide military protection for the authority of the
government and the protection of settlers even though he noted that ‘the
native population offer us but trifling interruption’. In explaining this
paradox, Hobson asserted that the habits of Maori ‘are so inveterately
opposed to those of civilised life, and their practices so repugnant to the
customs of Englishmen, that we can scarcely hope to preserve such har-
mony when the settlers become more numerous. It is apparent that he
was fully committed to civilising Maori along the lines of the instructions
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he had received from Lord Russell. He was much less interested, it seems,
in implementing his own clear and public guarantees for the continuance
of Maori custom law that had been issued in conformity with the earlier
instructions he had received from Lord Normanby to carefully defend
Maori customs.

Lord Russell made it clear to Hobson that he was highly impressed by
a report recently to hand from Captain George Grey in South Australia
‘Upon the best Means of Promoting the Civilization of the Aboriginal
Inhabitants of Australia’. According to the secretary of state, this report
was ‘an illustration of the manner in which men far more ignorant of the
arts of civilized life than the New Zealanders may be won over’, and he
attached it as enclosure No 5 to Hobson’s formal instructions.** Among
Grey’s thirty seven points were these:

I would submit, therefore, that it is necessary from the moment the
aborigines of this country are declared British subjects, they should, as far
as possible, be taught that the British laws are to supersede their own, so
that any native who is suffering under their own customs may have the
power of an appeal to those of Great Britain, or, to put this in its true light,
that all authorized persons should, in all instances, be required to protect
a native from the violence of his fellows, even though they be in execution
of their own laws.

So long as this is not the case the older natives have at their disposal the
means of effectually preventing the civilization of any individuals of their
own tribe, and those among them who may be inclined to adapt them-
selves to the European habits and mode of life, will be deterred from so
doing by their fear of the consequences that the displeasure of others may
draw down upon them.

So much importance am | disposed to attach to this point, that | do not
hesitate to assert my full conviction, that whilst those tribes which are in
communication with Europeans are allowed to execute their barbarous
laws and customs upon one another, so long will they remain hopelessly
immersed in their present state of barbarism: and however unjust such a
proceeding might at first sight appear, | believe that the course pointed
out by true humanity would be, to make them from the very commence-
ment amenable to the British laws, both as regards themselves and Euro-
peans; for | hold it to be imagining a contradiction to suppose, that
individuals subject to savage and barbarous laws, can rise into a state of
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civilization, which those laws have a manifest tendency to destroy and
overturn.*

17 Fitzroy Ordinances

After the death of Hobson, Captain Robert FitzRoy was appointed Gov-
ernor. He was less convinced than either his predecessor or his successor,
Grey, of the need to embark on an immediate frontal assault upon Maori
laws, customs and cultural knowledge systems. Yet FitzRoy too was quite
clear that any partial recognition of Maori customs and values would be
an interim measure only. This was openly set out in two Ordinances en-
acted during his tenure as governor that did incorporate and acknowl-
edge some elements of Maori custom. These measures contained most
explicit formulations of the longer-term Crown policy to promote as-
similation and amalgamation of the races. There was an idealistic ele-
ment in these policies, but it was a paternalistic idealism that conceived of
amalgamation as a one-way process of civilising Maori. The only debate
was as to whether Crown policy should attempt the immediate elimina-
tion of Maori laws and customs or should adopt a more gradual ap-
proach. It was assumed as axiomatic that there was nothing that colonists
might learn from tikanga Maori.

The preambles to these two ordinances enacted in 1844 were as fol-
lows. The Native Trust Ordinance commenced:

WHEREAS The Native people of New Zealand are by natural en-
dowment apt for the acquirement of the arts and habits of civilized life,
and are capable of great moral and social advancement: And whereas
large numbers of the said people are already desirous of being in-
structed in the English language and in English arts and usages: And
whereas great disasters have fallen upon uncivilized nations on being
brought into contact with Colonists from the nations of Europe, and in
undertaking the colonization of New Zealand Her Majesty’s Govern-
ment have recognised the duty of endeavouring by all practicable
means to avert the like disasters from the Native people of these Islands,
which object may best be attained by assimilating as speedily as possi-
ble the habits and usages of the Native to those of the European popu-
lation:
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In a similar vein, the Native Exemption Ordinance began with this re-
cital:

WHEREAS it is greatly to be desired that the whole aboriginal native
population of these Islands, in their relations and dealings amongst
themselves, be brought to yield a ready obedience to the laws and cus-
toms of England: And whereas this end may more speedily and peace-
ably be attained by the gradual than by the immediate and
indiscriminate enforcement of the said laws, so that in course of time,
the force of ancient usages being weakened and the nature and admin-
istration of our laws being understood, the Native population may in all
cases seek and willingly submit to the application of the same:

The former of these ordinances was never gazetted and thus did not
come into force as law. The latter came into force but met a storm of pub-
lic disapproval from colonists in New Zealand and private disapproval,
but not disallowance, from Colonial Office officials.*® As it was repealed
in 1846, there was no opportunity to assess its impact on Maori.

1.8 Grey On Amalgamation

FitzRoy’s gradualist approach was immediately repudiated by his succes-
sor, Grey. With the Resident Magistrates Courts Ordinance 1846 Grey
began to implement policies, along the lines of his 1840 report, that were
intended to ensure rapid progress towards the assimilation of Maori into
‘the arts and habits of civilized life’. Being in line with his own thinking
developed in South Australia, Grey was perfectly happy to satisfy the de-
mands from the New Zealand Company and the House of Commaons for
an ‘equal and impartial administration of the law’.* The governors may
have differed over the appropriate timetable for implementation of
Crown policy. Nevertheless both Fitzroy’s and Grey’s Ordinances are of
importance for present purposes. They illuminate the unambiguous de-
termination of early colonial law and policy to promote amalgamation of
the races and to eliminate tikanga Maori as a source of law or a basis for
governance principles. Instead, Crown policy openly promoted the re-
placement of Maori cultural knowledge systems with the norms and val-
ues of British culture and British conceptions of civilisation. Dr
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Hickford’s description of Grey’s policies in his first term as governor is
that:

Grey was also endeavouring to transform certain Maori from sub-
jects of ius gentium into subjects of municipal law — a process of ‘amal-
gamation’ that could be attended by his propagandistic reportage on
‘improving’ Maori. That is, he could proceed to present himself as nour-
ishing Maori incorporation into an empire through measures of ‘im-
provement’, instructing certain Maori as labourers, constructing
thoroughfares, establishing savings banks in which Maori, such as the
released and tamed Te Rauparaha, could deposit monies. He sanctioned
Kemp’s translation of Robinson Crusoe into Maori, ‘to give natives a taste
for reading’. ... Amalgamation’ represented a way of extricating certain
Maori from a universe of ius gentium and of presenting the willingness
of Maori to comply with imperial projects of ‘discipline’ and introduced
legal norms within New Zealand.*

Hickford then quoted from an 1847 report by Grey:

Commerce and agriculture are rapidly expanding. Improved meth-
ods of cultivation adopted by the natives — the large quantities of wheat
they now produce, and the erection of mills throughout the country,
some of which are their own property will be too valuable to permit
them to engage in war.*®

Grey’s prophecy that Maori would be unwilling to engage in further
warfare proved to be dismally inaccurate during his second term as gov-
ernor in the 1860s. He was perhaps incapable of understanding that
Maori might wish to engage in the modern economy for their own rea-
sons and indeed to strengthen their hapu structures, rather than to be
subsumed as amalgamated members of the British empire and its civili-
sation. Many of Grey’s policies are not pertinent to this paper with its
restricted focus. The role of Resident Magistrates from 1846 to 1894 as
district officers responsible for bringing Maori within the scope of Eng-
lish law and colonial authority may be relevant to the Wai 262 claim but
it is beyond the scope of the present research commission. So too are
Grey’s ‘flour and sugar’ policies, his gifts to certain Maori of ploughs,
mills, seed, livestock and schooners, and his ambivalent treatment of
chiefs.* Central to his amalgamation policies, however, and to the focus
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of this report, were Grey’s policies on education and on the establishment
of hospitals.

Education polices will be the subject of more detailed attention in
chapter 3. At this point it is necessary to emphasise the importance of the
Education Ordinance 1847. That ordinance was a crucial legislative foun-
dation for implementing the amalgamationist policies of the Crown. New
Zealand was not to be a pluralist society. There was to be only one official
language and that would be English. These policies were to be followed
rigorously in the ensuing decades. They continue to impact on Maori
society to the present day. Missionary societies had established schools
from 1816 onwards that were avowedly committed to the assimilation of
Maori into European values, particularly by conversion to Christianity.
However, the medium of instruction in those schools was the Maori lan-
guage. A great deal of missionary effort was expended in devising a writ-
ten form of Maori and then in the translation of English prayers and
services into Maori and books of the Bible from Hebrew and Greek into
Maori. The significant rate of literacy among Maori, which was a feature
in many hapu by the time of the Treaty of Waitangi, was literacy in the
Maori language.®® Many thousands of copies of printed books written in
Maori were in circulation prior to 1840.5! Even if the functional literacy
rate, like the rate of religious conversion, may have been exaggerated by
publicists for the missionary societies, a desire for literacy in Maori was
nevertheless an important feature of Maori life at the outset of colonial
rule.% It is most important to stress therefore that the Education Ordi-
nance 1847 now required the mission schools to change course and to
provide instruction to Maori in the English language. Section 3 read:

3. In every school to be established or supported by Public Funds,
under the provisions of this Ordinance, Religious Education, Industrial
training, and instruction in the English language, shall form a necessary
part of the system to be pursued therein.

As with education, so with health. Grey’s provision in 1847 for the es-
tablishment of hospitals in Auckland, Wellington, Wanganui, and
Taranaki was never presented simply as a disinterested action of govern-
ment for the alleviation of suffering and ill-health. Although the hospitals
were established in settler townships they were ‘for Europeans and na-
tives’ and the ‘medical gentleman already selected to preside over two of
them, are both by education, manners, and position in society, qualified
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to gain the regard and esteem of the natives’ Consistent with his
amalgamationist outlook, Grey anticipated that ‘the establishment of
these mixed hospitals for Europeans and natives, under such careful su-
perintendence, will produce very beneficial effects on the native race’s®
Later in his first term as governor, Grey reflected on the role of these
hospitals:

I think it impossible therefore to deny that, viewing it simply as a
question of relief to the suffering, the maintenance of these hospitals is
a matter of paramount importance to the native race; whilst, if the ques-
tion is also viewed as a means for the diffusion of civilization, by show-
ing the natives the value of and accustoming them to European houses,
food, and comforts, and also as a means of gaining their attachment to
the British Government and British race, | think it becomes still more
evident that the proper and effectual maintenance of these hospitals is
a matter of great importance; and now that the first expense of building
and furnishing them has been incurred, whilst considerable endow-
ments have also been bestowed upon them, their future maintenance
will really involve a very trifling charge upon the public funds.>*

As the period of Crown colony government drew to a close, Grey was
extraordinarily optimistic about the success of the amalgamation policies
he had pursued so vigorously during his term as governor. In February
1852 he drew Earl Grey’s attention to newspaper accounts of races and
sports at Wanganui, Wellington and the Wairarapa Valley where Maori
were ‘mingling and competing on equal terms with the Europeans’. This
illustrated, he thought:

the amalgamation of the two races inhabiting these islands, which is
rapidly taking place, as evidenced by the considerable Maori popula-
tion which each European settlement has now attracted to its vicinity,
or contains mixed up with its white inhabitants, in which cases both
races already form one harmonious community, connected together by
commercial and agricultural pursuits, professing the same faith, resort-
ing to the same courts of justice, joining in the same public sports,
standing mutually and indifferently to each other in the relation of
landlord and tenant, and thus insensibly forming one people.®
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1.9 Settler Governments on Amalgamation

The constitutional transitions following the imperial legislature’s enact-
ment of the New Zealand Constitution Act 1852 saw the transfer of gov-
ernmental power from Crown appointed officials to responsible
ministers drawn from the settler controlled General Assembly. These
constitutional re-arrangements were carried out without consultation
with Maori and they were of considerable importance for the future na-
ture of the relationship between the Crown and Maori. Nevertheless, with
respect to Crown policies on amalgamation of the races and assimilation
of Maori into the cultural norms of British civilisation there was a conti-
nuity of government policy.

The governor had had the power under chapter XIV of the 1846 in-
structions, to proclaim “Aboriginal Districts” where ‘laws, customs, and
usages of the aboriginal inhabitants, so far as they are not repugnant to
the general principles of humanity’ might be maintained.’® Given Grey’s
views on amalgamation, it is not surprising that the power was never ex-
ercised. Likewise, the settler-elected government could have arranged for
Letters Patent to create Native districts under section 71 of the 1852 Con-
stitution Act. This power was never utilised, although technically it re-
mained in force until repealed by the Constitution Act 1986. The failure
to proclaim Native districts was not due to a lack of interest in section 71
on the part of Maori. On the contrary, there were recurring expressions of
desire for self-government and for the continued application of tikanga
Maori in districts to be proclaimed under section 71. This desire featured
in much correspondence with the colonial government and also in peti-
tions to Queen Victoria by Hirini Taiwhanga of Ngapuhi and Matutaera
Tawhiao, the Maori King in the 1880s.5” The colonial government firmly
rebuffed such requests.®®

Meanwhile, in the Native Schools Act 1858 the settler government con-
tinued support for the mission schooling system along the lines estab-
lished by the Education Ordinance 1847. That Act repeated the earlier
Ordinance’s explicit emphasis on English language instruction and on
industrial training for pupils in state supported mission schools. The
events of the war period in the 1860s, however, led to a drastic collapse in
Maori support for education at most of the missionary supervised
schools. As a result Parliament enacted the Native Schools Act 1867 to
provide for a new system of secular schooling for Maori. These schools
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were required to continue with the assimilationist goals that appeared in
the earlier legislation for mission schools. Thus section 21 stipulated:

No school shall receive any grant unless it is shown to the satisfaction
of the Colonial Secretary by the report of the inspector or otherwise as
the Colonial Secretary shall think fit that the English language and the
ordinary subjects of primary English education are taught by a compe-
tent teacher and that the instruction is carried on in the English lan-
guage as far as practicable

In adopting this provision Parliament reinforced in the area of Maori
education the policy laid down a number of enactments and resolutions
passed earlier in the 1860s. An 1862 report to Parliament by the Wesleyan
Superintendent and school inspector, Henry Taylor, identified a number
of serious impediments to progress in ‘carrying out the work of civiliza-
tion among the aboriginal Native race, through the medium of schools’.
The first and most serious of these impediments was ‘that state of com-
munism in which all kinds of property are held’. He wrote of the need to
develop ideas of individual ownership in the classroom. ‘In the School-
room’ he suggested, ‘we may gradually train them to a proper perception
of the meum and tuum. %° Then there was the impediment of the Maori
language itself:

The Native language itself is also another obstacle in the way of civi-
lization. So long as it exists there is a barrier to the free and unrestrained
intercourse which ought to exist between the two races. It shuts out the
less civilized portion of the population from the benefits which inter-
course with the more enlightened would confer. The School-room
alone has the power to break down this wall of partition between the
two races. Too much attention cannot be devoted to this branch of
Maori education.®

The notion that intercourse between the two races must be conducted
entirely in the superior language, culture and civilisation of the Europe-
ans could not have been more clearly stated. Taylor was also concerned
that ‘Native habits of filth and laziness also impede the progress of civili-
zation’ and strongly recommended health education in schools.®

The General Assembly in 1862 was happy to accommodate a number
of Taylor’s concerns. The Native Land Act 1862, establishing the Native
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Land Court, contained a preamble that equated ‘the peaceful settlement
of the Colony’ and ‘the advancement and civilization of the natives’ with
assimilating Maori ownership of land ‘as nearly as possible to the owner-
ship of land according to British law’. Moving Maori away from commu-
nism towards individual ownership of property was a cornerstone of
Crown policy. Then there was a lengthy debate in the House of Repre-
sentatives on a number of resolutions moved by the member for
Ellesmere, J E Fitzgerald. As originally moved there were five resolutions
put to the House:

1. That, in the adoption of any policy or the passing of any laws affecting
the Native race, this House will keep before it, as its highest object, the
entire amalgamation of all Her Majesty’s subjects in New Zealand into
one united people.

2. That this House will assent to no laws which do not recognize the right
of Her Majesty’s subjects, of whatever race, within this colony to a full
and equal enjoyment of civil and political privileges.

3. That a recognition of the foregoing principle will necessitate the per-
sonal aid of one or more Native chiefs in the administration of the
Government of the colony, the presence of members of the Maori no-
bility in the Legislative Council,and a fair representation in this House
of a race which constitutes one-third of the population of the colony.

4. That the same principle ought to be respected in the constitution and
jurisdiction of all legislative bodies subordinate to the General Assem-
bly, and of all Courts of law within this colony.

5. That a respectful address be presented to His Excellency the Governor,
praying that His Excellency will be pleased to cause such steps to be
taken as he may be advised will bring the policy above indicated into
operation with the least possible delay.5?

Members of the House had little difficulty in concurring with the ‘en-
tire amalgamation’ of all subjects ‘into one united people’. The amalga-
mation policy was embraced by the settler legislators without a division.
So too was the theory of equality propounded by the second resolution.®
The resolution seeking support for the presence of Maori in the executive
and in the Legislative Council and for ‘fair representation’ in the House of
Representatives for one third of the colony’s population was an entirely
different matter. The third resolution was voted down after a division and
the mover then withdrew the remaining resolutions.® The question of
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Maori representation in the General Assembly is not of immediate con-
cern to this report.% What is of significance is the clear articulation in
1862 of amalgamation of the races as the ‘highest object’ of governance in
New Zealand. The Native Schools Act 1867 was an important step to-
wards that ‘highest object’. In chapter 3, it will be noted that the thrust of
this policy was carried through until the disestablishment of the Maori
Schools system just over a century later in 1969. By that time, assimila-
tion/amalgamation had given way to the integration policy enunciated in
the Hunn Report, 1960.

In the area of health policy, the settler governments elected pursuant to
the 1852 Constitution Act began to implement policies intended to apply
in areas of Maori population distant from the hospitals established by
Grey in settler townships during the Crown colony period. The Native
Districts Regulation Act 1858 was enacted, according to its preamble, ‘in
order to promote the civilization of the Native race’. Under this Act the
Governor in Council was empowered to make regulations ‘on matters of
local concernment or relating to the social economy of the Native race’.
The list of topics upon which regulations might lawfully be made is most
instructive in elaborating the matters of social economy about which
Maori were deemed in need of direction in order to progress towards
civilisation. Subsections (1)—(6) and (8)—(9) of section 2 concern regula-
tions for best practice management in respect of pastoral farming: cattle
trespass, public pounds, boundary fences, cattle branding, diseases
amongst cattle, thistles, fires, and dogs. Civilisation, it seems, was firmly
equated with the imposition upon Maori communities of European pas-
toral farming techniques and fencing animals in, rather than allowing
papakainga living where animals roamed and it was the crops that were
protected by fences. Subsection (7) and (13) dealt with land use right is-
sues as between Maori, public property and common property. The re-
maining subsections were pertinent to health and housing issues:

(10) For enforcing the cleansing of houses and other buildings in a dirty
and unwholesome state.

(11) For the suppression of common nuisances.

(12) For providing for the health and personal convenience of the inhab-
itants of any Native village pa or assemblage of houses.

(14) For the prevention of drunkenness.
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(15) For the sale removal and disposal of spirituous and fermented lig-
uors, and for the restriction or prohibition of such sale removal and
disposal.

(16) For the suppression of injurious Native customs, and for the substi-
tution of remedies and punishments for injuries in cases in which
compensation is now sought by means of such customs.

Resident magistrates and civil commissioners appointed under this
Act and the Native District Circuit Courts Act 1858 thus had wide-rang-
ing powers at their disposal. They were given an opportunity to exercise
those powers under what were known as the ‘new institutions’ for the
governance of Maori districts that Grey introduced during his second
term as Governor in the early 1860s.% Section 6 of the Native Districts
Regulation Act made mention of ascertaining ‘the general assent of the
Native population affected thereby’ and the government spoke of its new
institutions as ‘the Runanga system’ — which might indicate a reliance on
modalities of tikanga Maori. Nevertheless, it must be emphasised that all
powers under the Act were exercised under the surveillance of the Crown
appointed Pakeha officials. The sources of their powers were the Act
passed by the General Assembly and gazetted regulations made pursuant
to the Act by the executive government.

The introduction of the ‘new institutions’ was accompanied by a pro-
posal to create a network of 20 surgeons whose salaries were calculated to
absorb about one-eighth of the budget allocated to the introduction of
the ‘Runanga system’.5” This was the first organised governmental effort
to provide for native medical officers (NMOs) to attend to the health
needs of Maori. Derek Dow has traced the pattern of distribution of
NMOs and the varying degrees of their diligence and effectiveness over
the years from 1862 onwards.® There can be no doubt the provision of
NMOs was not just a matter of government policy to promote the amal-
gamation of the races. There were many requests and petitions from
Maori calling for the posting of an NMO to their area. The attractions of
the new institutions to replace the old was poignantly captured in a
waiata included with letters written in 1863 by Te Mokena and Patihana
Te Aukomiro of Rangitukia requesting medical assistance for Maori in
the Waiapu district of the East Coast. The printed text was in English
only:
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A SONG.

Think not, O Governor, that | am two-hearted
No other thought now dwells within me.

One only thing now engages my mind —

The two-united* which have banished evil:
There was nought in the oldt (system).

Now | turn to the new.

* Religion and Law. T Maori Law and ‘Tikanga.' ®

It is not possible to assess from the written records how widespread
was the support for this notion that there was ‘nought in the old’. Later
reports of Maori frequently resorting to tohunga rather than to doctors
indicate widespread continuing respect for the old ways. A priori, one
would assume that many Maori for a long time (and some Maori to this
day) have viewed tohunga and doctors as complementary health care
providers. The choice of who would be consulted would depend of the
presumed nature of the illness, and whether or not ‘mate Maori’ or breach
of tapu issues were thought pertinent, as well as other factors such as cost,
travel time and religious beliefs. What the written record does disclose,
however, is that there were a very large number of requests from Maori
communities to the government calling for the appointment of NMOs; or
the subsidising of local doctors to allow them to attend Maori patients; or
for improvements in the medical and nursing services in Maori districts.
Examples of nineteenth century petitions to Parliament include:

» arequestin 1876 for a medical man in the district from Whangaehu

to Turakina and Rangitikei;

» a petition in 1885 for a NMO in Otaki;

» petitions in 1895 for a medical practitioner in the Wairarapa, to sub-
sidise a doctor in Whangaroa, for a medical practitioner in
Rangitaiki and Whakatane, for a medical practitioner in Pitoone
(now known as Petone) and Hutt, and for the appointment of a par-
ticular person (not fully qualified apparently) as the medical man to
attend Maori in Karioi and Upper Wanganui;

» another petition in 1897 relating to the Turakina district; a petition
in 1899 for an NMO at Uawa and Tokomaru.™

It can be seen that such requests came from many different parts of the
country. The development of a more coherent health policy for Maori
from 1900 onwards, discussed below, did not stop the flow of petitions:
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» Whangaroa Maori petitioned again in 1902;
» there were requests from the community in Tolaga Bay in 1904 for a
Native Department subsidy;
» in 1911 petitioners from Mangonui sought a subsidy to allow the
local doctor to visit the kainga without charge;
» another 1911 petition was from Maitahi in Westland for a medical
man to be posted to Bruce Bay.™
And so it went on. Requests were directed to the government by other
less formal means as well. An example is the correspondence from Irai
Tihau of Wairewa (in the Akaroa area) in 1889 and 1890 seeking a NMO
in his locality.” Then there were requests submitted through parliamen-
tary representatives such as the 1898 request by a member of Parliament,
Hone Heke, and others for a cottage hospital in the Hokianga area.™
Although there was undoubted enthusiasm from some Maori leaders
for the provision of health services to Maori from Pakeha doctors acting
as NMOs, it is also evident that many Maori did not wish to banish the
old entirely and turn to the new. The political reports of resident magis-
trates contain numerous examples of the difficulties they had encoun-
tered in progressing Maori towards civilisation as they understood it.
Thus H W Bishop, resident magistrate at Mangonui in 1883, reported that
the services of the NMO, Dr Trimnell, had not been required much in the
last year because Maori preferred to visit a tohunga by the name of
Ahipara. Bishop noted that ‘so unbounded was the confidence in her, that
Natives have come from all parts of the Island to invoke her aid.” Never-
theless he felt sure that her popularity would wane and he confidently
predicted that ‘as a tohunga she will soon be a thing of the past.” In the
same year another resident magistrate, R Bush at Opotiki was attempting
to curtail Maori attendance at tangihanga to farewell deceased persons.
He and a doctor had pointed out the danger of spreading infection if a
body was not buried ‘at once without any gathering whatever’. He then
reported that

two days subsequently I learnt that the instructions had been altogether
disregarded, that her body was still unburied, and that nearly the whole
tribe had assembled to tangi. | had to threaten to send a constable to see
that [her body] and all future dead bodies [were] buried immediately
after death, and (?) if they did not bury her at once. This had the desired
effect, and she was quickly interred.”
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The resident magistrates were based in areas where few Pakeha settlers
lived. Tikanga Maori customs and usages obviously continued to control
the lives of people in Maori communities. Even in such districts, however,
there were challenges from resident magistrates such as Bush, from the
work of Native school teachers and the visits of Native medical officers.
Many of the Crown appointees went about their duties with a supreme
confidence in the work of assimilation. By way of an example, Richard
Woon, resident magistrate in the interior beyond Wanganui, reported in
1877:

A great change is now coming over the Natives as they gradually as-
similate to our manners and customs, and owing to their highly imita-
tive natures, it will not be long before they become civilised and
amenable to law.™

Woon regretted however that he could not yet speak so favourably of
the ‘moral and physical condition of the Natives'.”” This refrain in resi-
dent magistrate reports, along similar lines to Taylor’s 1862 concerns
about ‘Native habits of filth’, eventually led to a publication by the Organ-
izing Inspector for Native Schools, James Pope, called “Health for the
Maori: A Manual for use in Native Schools”. This manual, which is dis-
cussed further in chapter 4, was translated into Maori and the Minister of
Education noted that ‘teachers have been enjoined to give due promi-
nence to the subjects treated of, not only in connection with the school
work, but also in their intercourse with their Native neighbours.” It is a
matter of interest that in the 1880s the government was prepared to adopt
a bilingual policy in order to get across its social policy on health and
sanitation to the wider Maori population, even though it was the English
language text only that was intended for use in schools. Clearly the Native
School system was seen as a primary focus for the advancement of Brit-
ain’s civilising mission in New Zealand not only in the education of chil-
dren but also in outreach to the Maori population as a whole.

110 Maori Ministers of the Crown and Amalgamation

As a consequence of the Maori Representation Act 1867 four members
were elected to the House of Representatives to represent Maori elector-
ates from 1868 onwards. In addition, following a resolution of the Legis-
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lative Council in 1871, it became a convention to appoint two Maori
members to the upper house of the General Assembly. From 1872 there
was also a Maori presence in the executive branch of government with the
appointment of Wiremu Katene and Wiremu Parata to the Executive
Council. Until the 1890s, they and their successors were not offered sub-
stantive responsibilities for any government portfolio. They were simply
‘Members of the Executive Council representing the Native Race’ sitting
in Cabinet as ministers without portfolio. James Carroll on the other
hand became a senior minister of the Crown for a considerable period of
time, including two short stints as Acting Prime Minister in 1909 and
1911. He represented the Eastern Maori constituency early in his career
and then went on to represent European constituencies.” At that time the
law often mentioned the term ‘half caste’ and degrees of ‘blood’ in defin-
ing Native and European.®® The research commission for this project re-
quires comment on ‘Maori responses’ to Crown policies. Although
Carroll represented European constituencies for much of his political life,
and would have been thought of as a half caste at that time, it seems evi-
dent that leaders such as him cannot be ignored in assessing Maori re-
sponses to Crown policies. If Maori served as ministers of the Crown
then that fact must be given due recognition also.

Carroll was obviously a very successful product of the amalgamation
policies. ‘Half caste’ he might have been, but he spoke about Maori in
terms no less paternalistic than his settler colleagues and their predeces-
sors. For example, in 1894 he spoke for the Government in opposition to
the Native Rights Bill introduced to the House by the Northern Maori
MP, Hone Heke. He accepted that Parliament’s laws affecting Maori ‘had
not been altogether free from evil’. Nevertheless, in his view,

the tendency of the legislation and of the Legislature had been directed
to ameliorating and civilising them. It had been in the direction of con-
summating the behest contained in the Treaty of Waitangi, to make the
Natives British subjects in every particular. That had been the aim of all
their legislation. But they could not make a Native fully a British subject,
they could not put him in a position to enjoy thoroughly and com-
pletely the rights and privileges of a British subject, unless they took
him by the hand and made him advance step by step; and the sooner
they made him advance into line with his European brethren the better
it would be for all. This was the advancement he would like to see. So
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long as the Maori people took up a negative position, and did not ap-
preciate anything done by the Legislature, or anything done by the Eu-
ropeans, or by those who represented them in Parliament, in the
direction of advancement and progress, and of their sharing the full re-
sponsibility which they should share with their co-colonists, they fell
behind.®

The language is the language of compulsion. Maori were not to have a
choice about the matter. They must be ‘made’ to ‘advance’.

By 1900 Carroll was sufficiently powerful in the hierarchy of the Lib-
eral Party government to be able to formulate an entirely new policy di-
rection for Native affairs. He had been the somewhat token Member of
the Executive Council representing the Native Race since 1892, but late in
1899 he was the first Maori to be appointed as Minister of Native Affairs.
He then introduced the ‘taihoa’ policy to slow the pace in Crown purchas-
ing of Maori land for a period. While not prepared to countenance the
extensive exercise of Maori autonomy proposed in Heke’s Native Rights
Bills, Carroll did offer a modest grant of self-management to Maori com-
munities under the Maori Councils Act 1900. In return, however, Maori
leadership was expected to ensure that the pace of amalgamation quick-
ened substantially. The ‘self-management’ powers granted to the Maori
councils read as a programme for amalgamation of the Maori population
into the virtues of British civilisation. It was no doubt reasoned that this
cultural revolution might perhaps be better received if it were imple-
mented by Maori leadership, rather than directly imposed on Maori by
settler politicians and their officials. The ‘carrot and stick’ nature of the
Crown’s policy is evident from the wording of the preamble to the Maori
Councils Act:

Whereas reiterated applications have been made by the Maori inhab-
itants of those parts of the colony where the Maoris are more or less
domiciled and settled, forming what is known as Maori centres and
surroundings, for the establishment within those districts of some sim-
ple machinery of local serf-government, by means of which such Maori
inhabitants may be enabled to frame for themselves such rules and
regulations on matters of local concernment or relating to their social
economy as may appear best adapted to their own special wants: And
whereas it would conduce to the higher civilisation and contentment of
the Maoris themselves if they were authorised and encouraged in such
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laudable desires: And whereas, in furtherance of these objects, it is ex-
pedient to make provision for the establishment of local elective bodies
of Maoris within such districts for the purposes aforesaid, and to invest
those bodies with the powers of carrying out such rules and regulations
as may be prescribed, and of enabling them to frame necessary by-laws.

The Councils consisted of between six and 12 elected Maori members,
with a Stipendiary Magistrate as an ex officio member. The most signifi-
cant sections of the Act for present purposes were sections 15 and 16.
Under section 15, Councils were required to formulate plans acceptable
to Maori of their district that would ensure the observance of all rights
and duties of tribes in relation to social and domestic matters; achieve the
suppression of injurious Maori customs; promote education and the
management of Native Schools; and generally promote the health and
well-being of Maori inhabitants. Councils were also to collect statistics
and report to the Governor on general health and well-being of Maori in
the district; movement of population and the extent of intermarriage;
and the extent of cultivated land along with the number of people en-
gaged in industry. These reports would provide the type of information
formerly provided to the government in the reports of the now abolished
resident magistrates. In order to carry out their plans councils were em-
powered to make bylaws on a wide range of matters including health,
cleaning of houses, common nuisances, drunkenness, tohunga, meeting
houses, registration of dogs, trespass of cattle, eel-weirs, shellfish beds,
burial grounds, recreation grounds, hawkers, smoking, gambling, water
supplies, sanitation, and animal diseases. Councils were also authorised
to impose fines for non-compliance with any of their bylaws.

The provision on tohunga is of particular interest. Section 16(5) ena-
bled councils to pass bylaws:

For regulating the proceedings of tohungas, and the punishment of
fine of those (whether European or Maori) who practice upon the su-
perstition or credulity of any Maori in connection with the treatment of
any disease.

No attempt was made by settler leaders to disguise the fact that
Carroll’s Maori Councils initiative was not meant to impede the govern-
ment’s ongoing commitment to assimilationist policies. Allowing elected
Maori to administer local affairs was not to mean a lessening of effort to
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undermine Maori communalism. This was stated with great forcefulness
by the premier Richard Seddon, during debates on the 1900 legislation:

And | believe I am voicing the desire of the great majority of the
people of the colony when | say we do not wish to see the Maoris disap-
pear, nor do we wish to see them a burden upon the ratepayers. We do
not wish to see them landless, but we do desire and we do insist that the
land owned by them shall be made productive, and that this keeping
back from settlement valuable lands in the colony, which has been the
case for so many years, must be put a stop to. ...

It is this communal life, this non-subdivision of land, and the com-
munal titles which force them into idleness, carelessness, and neglect.

[The Bill] will put a stop to this communal life which is so disastrous
to their well-being.8

There was some debate as to the time that might elapse before the as-
similation goal would be reached. Thus a long serving Taranaki politi-
cian, Thomas Kelly, voiced the opinion in 1901 that ‘it will take a
considerable period of time before a full assimilation of European law
and custom will be made by the Maoris generally’.®® There was no doubt
about the goal being sought by government policy however. If exhorta-
tion by Maori councils failed to move Maori in the directions desired by
the government, then compulsion would be resorted to. With respect to
tohunga, for example, the resident magistrate quoted above had thought
in 1883 that they would ‘soon be a thing of the past’. In 1900 they were
certainly not ‘of the past’ so the Maori Councils Act aimed at ‘regulating
the proceedings of tohungas’. In speaking of regulating tohunga it might
have been possible to permit and indeed honour the role of tohunga who
were the repositories of tikanga Maori cultural knowledge and wisdom.
This would not have been inconsistent with penalising the activities of
those quacks and charlatans, both Pakeha and Maori, who professed a
medical knowledge or skill they did not have. A nuanced approach such
as this was not contemplated by the enthusiasts for progress, and just
seven years later the Liberal Party government intensified its pressure on
Maori communities with a blanket condemnation of tohunga. The crimi-
nal justice system and coercive compulsion were brought into play with
greater vigour by the enactment of the Tohunga Suppression Act 1907.
This topic will be discussed in more detail in a later chapter.
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With the Maori councils came a renewed emphasis on improving
Maori health and hygiene. Gilbert Mair was appointed Superintendent of
the 24 Maori councils in 1903 and in 1906 he reported ‘extraordinary
progress was rapidly made, particularly in greatly improved sanitation,
registration of dogs and the checking of intemperance’ except in the
Waikato district where the 1900 Act was not applied ‘owing to the bitterly
hostile attitude of Mr Mahuta'.3 Of course the response of the Kingitanga
movement to this and to other aspects of Crown policy was driven by the
continuing desire to establish institutions of authentic self-government
and local autonomy for Maori. So one Maori response was to choose not
to serve in councils that had to operate under the tutelage of Pakeha offi-
cials such as Mair. In many districts Maori leaders did cooperate with the
Crown established bodies. A new band of men joined in the task of amal-
gamation as ‘prime agents of civilization’ — to use Sorrenson’s expression
quoted earlier. They were the ‘Sanitary Inspectors for the Maoris’ and the
‘Health Officer to the Maoris’. Mair’s report records the following infor-
mation:

The following persons have been appointed Sanitary Inspectors, and
are paid out of the Civil List for Native Purposes.

Viz—
Elsdon Best, Matatua Council District. £150.
Taiawhio T, Tau, Rongokako, ” 36.
Ihaia Hutana, Tamatea, 7 36.
Hori Pukehika, Whanganui, ” 50.
Raureti Mokonuiarangi, Arawa & Tauranga, 50.
Waaka te Huia, Ngatiwhatua & Wairoa, 50.
Riapo, T, Puhipi, Mangonui & Hokianga, 50.

[Generally] speaking, these officers are performing excellent work,
notably Mr Best and Raureti Mokonuirangi [sic], but with [further] as-
sistance still better results could be obtained. They furnish periodical
reports to Dr Pomare.®

It is perhaps worth noting that the sole Pakeha appointee, Elsdon Best,
received three times the salary of the other inspectors. It is possible, how-
ever, that the salary as a sanitary inspector was an indirect means of fund-
ing the ethnographical investigations, to be discussed below, that he was
working on at the same time.
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Dr Maui Pomare, one of the first generation of Maori to progress from
schooling at Te Aute College and go on to obtain university qualifications,
was appointed the ‘Health Officer to the Maoris’. He laid down the duties
required of the sanitary inspectors.® In this capacity as a Crown official
Pomare made a speech to the Australasian Medical Conference in Mel-
bourne in 1908, referring to himself as a ‘Ministerial Captain of Health'.
For him sanitation reform was in the nature of an evangelistic mission for
the assimilation of Maori. His purpose was to ensure ‘the dissolution of
time-honoured customs, the tearing down of ancestral habits and teach-
ings, the alteration of Maori thought and ideas of living, in fact a com-
plete revolution in their socialistic, communistic and private life’.¥ It is
evident that Pomare was fond of such rhetoric. He had used almost ex-
actly the same words in 1901 shortly after he had been appointed to this
work. Two relatively long quotations from the opening remarks and from
the conclusion of his first report serve to illustrate Pomare’s fervour for
his reforming mission. He began with these words:

It was with a heart full of fear and trembling that my mission was
undertaken. Fear and trembling, did | say? Yes, for the deeply rooted
superstition of ages — the strongholds of tohungaism, the binding laws
of tapu, the habits and practices of centuries, the mistrust of the pakeha
— these were the Goliaths in the way of sanitary progress amongst the
Maoris. For what did all this mean? It meant the dissolution of time-
honoured customs, the tearing-down of ancestral habits and teachings,
the alteration of Maori thought and idea; in fact, a complete change in
their socialistic, communistic, and private life. It meant more; it meant
the gentle persuasion, the authority not of force, but of clear convictions
of the evils of the present system of half-European and half-Maori ways
of living, and the benefits of a better, more sanitary, higher, and nobler
way of life. Yes; it meant the introduction of things entirely new and
foreign to the Maori mind and life. Who can change the customs of a
nation in a day? No; not in a month, nor a year, nor a generation could
they be changed, for progress is a plant growing. But the change must
come; it has to come. The Maori will yet bloom with the fairest of the
Anglo-Saxon; and why not? And yet can we make men clean by Act of
Parliament?

Who cares to have a stranger poking around his back door, con-
demning his favourite nooks, the ash-heaps resulting from his laziness,
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the hundred and one things which sanitarians know are detrimental to
the public health? Who cares to have his habits disturbed, the pet meet-
ing-house of his ancestors pulled down? And yet it was because of the
utter hopelessness of his sanitary conditions, the thorough knowledge
that unless the flagrant infractions of Hygeia's laws were quickly
stopped the Maori would surely disappear with the moa, that gave me
courage and hope to fight the cobwebbed customs of the past and to
introduce the new.

You can imagine my complete surprise and joy when upon my first
lectures | found that the Maori mind was not altogether unteachable; in
fact, he was anxious and willing to better his condition. In many places
I was welcomed with song and dance and speech. ...

And yet with all these encouraging welcomes you must not imagine
that the work has been smooth all the way, for we have had many diffi-
culties to contend with — many seeming obstacles to overcome — more
of which anon; but the willingness of the majority overbalances the
prejudices and the doggedness of the rest. But we expect all these things.
They must meet us on our onwards march to health and progress.

His conclusion was optimistic:

In conclusion, | may state that there has been a thorough awakening.
Many comfortable homes have been erected within the past year.Whole
villages have been cleaned. In view of the plague, circulars were sent to
all the Councils urging the necessity of burning up all rubbish and de-
stroying the plague-carrying rodents. A hearty response has been met
with everywhere even among the most conservative; but with these
Councils in motion, with the eagerness to advance, the Native work has
increased till I feel that one man cannot do justice to himself or to the
whole Maori population, and so | urge that several competent Inspec-
tors — say, four in number — with salaries of £150 each, be appointed to
carry on the inspection of Maori Kaingas, in conjunction with the Vil-
lage Committees, these men to be entirely under the control of the De-
partment; and, further, that all matters touching the health of the Maori
be under the control of the Public Health Department, so that there
should not be any friction, and that the gradual introduction of the
public-health laws can be made, till we shall have one law for the
pakehas and the Maoris. And so we may hope that these reforms will
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soon be the commencement of the most desired condition of which
Gibbon dreamed, Macaulay prophesised, and the Grand Old Man (Sir
George Grey) hoped, longed, and worked for: when Maori and pakeha
will stand side by side in the commercial, social, and political realms,
firmly united — when

“Our Maori blood shall still flow on
In a new coming race,
That when the old is dead and gone
We may vyet find its trace
In nobler types of humankind,
With traits wherein there blend
The white man’s more prosaic mind,
The poet Maori trend.”®

In the body of the report, along with some more prosaic information
about how he had set about his duties, Pomare had some more purple
prose in condemnation of tohunga:

Tohungaism is in its death-throes; and though it may be compared
with the feline of nine lives, yet it is surely dying out.

The strong arm of the law is the only potent medicine that can kill this
cancerous malady. A few doses of the lock-up will soon have the desired
effect. It is wonderful how superstitious even the most enlightened are.
Who has not seen a delicate silk-attired lady of fashion sign her wishes
over her left shoulder at the inconstant moon? Who does not dream of
bad-luck when there are thirteen at a table? Who has not heard of the
mariners refusing to go to sea on a Friday? And who has not seen an old
shoe cast at the happy wedded pair? And if these things can happen in the
far advanced, we can surely excuse some of the peculiarities of the Maori,
who has barely emerged from the dark night of superstition into this
blazing sun of civilisation. However, | do not by any means excuse the
acts of tohungas. The immersion of the sick in the cold rivers, | am glad
to say has been stopped by the Councils; not that a bath, even a cold one,
is altogether detrimental, but that the attending risks in exposure &c, are
so enormous and the result so disastrous that it has been deemed wise to
stop all such treatment.®
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The strength of Pomare’s conviction that absorption was the only path
for Maori was repeated in the strongest possible words in his 1906 report:

This is a warrior race used to fighting for liberty or death. All this
gone, fighting is no more. There is no alternative but to become a
pakeha.®

1.11 Maori Congress, 1908

In July 1908 the Government convened a national gathering of Maori
council representatives and other persons interested in the welfare of
Maori. At this Maori Congress, ministers of the Crown stressed the im-
portance for Maori of the ‘boon of health’ and of education as ‘the essence
of civilisation’.®® The Native Minister, Carroll, spoke to delegates of the
importance of sanitation:

This question of sanitation was most important — perhaps the most
important they could discuss, for they had to be physically perfect in
order to enjoy the blessings of life. The enjoyment of physical health
depended upon the observation of perfect cleanliness in dwellings and
proper attention to drainage. He wished to remind them that their an-
cestors did not fail in these respects, but built their homes on high lands,
and had their own peculiar native councils, whose business it was to
attend to such matters.

THEN THE PAKEHA CAME

With the advent of the European there were wars and collisions of all
sorts. As an immediate result of this the people were scattered every-
where, and the Maori canoe began to drift. Let them now take the drift-
ing canoe, turn it round and make it stem the torrent, and by proper
attention to sanitation so improve their condition that they would be as
physically well as their ancestors certainly were before the drift.

He then spoke, somewhat paradoxically perhaps, about the need for
Maori self-reliance and also the government’s willingness to provide
‘plenty of assistance’:

‘BE SELF-RELIANT’
He put it to them seriously that there are only two ways open. To
strive for one they must improve their position to neglect it they must
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go down. He assured them that they would become better men if they
strove together to better their position while the Europeans would cer-
tainly come to their assistance if they saw them trying to help them-
selves. He knew that all these things required funds but he assured them
that in their efforts to uplift themselves they would get plenty of assist-
ance. So he appealed to them to be self-reliant, and to make strong ef-
forts to work out their own salvation. If the Government agreed to
provide them with ordinary funds he wanted their assurance that they
would go on improving and becoming more self-reliant year by year.
(Applause.)

Carroll clearly saw significant government funding as of the utmost
importance to closing the gaps between Maori and Europeans, although
quite how ‘plenty of assistance’ would lead to Maori self-reliance was not
spelt out.

Following Carroll’s speech, Pomare took the opportunity to table a
number of resolutions drafted by a meeting of sanitary inspectors. They
dealt with matters such as compulsory registration of births, deaths and
marriages; teaching breathing exercises in all the native schools to lower
the risk of consumption (tuberculosis); and the translation into Maori of
the Public Health Act 1900.

The next session of the Maori Congress was chaired by the Chief Jus-
tice, Stout, who at that time was engaged with Ngata in the Native Land
Commission to ascertain the extent of non-productive use of Maori-
owned land. The Minister of Education, George Fowlds, gave an address.
For Fowlds ‘education was the essence of civilisation’ and he hoped that
delegates would return to their homes ‘with a fuller determination to
uphold and support the native schools in the work they were doing’. A
debate followed about the place of te reo Maori in the education system.
There was a clear difference of opinions:

Hone Heke, M.P,, strongly urged that the Maori tongue should be
systematically taught in the native schools, as at present the people were
in great danger of losing their language altogether. This must be pre-
vented at all costs, for if the language were not retained they would lose
their nationhood and be neither one thing nor the other.
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A Crown official present disagreed and put the government position
that teaching of the English language was paramount:

Mr W W Bird, MA, Inspector of Native Schools, said that whatever
might be the fault of the native school system, he believed that the one
vital part of it had been the teaching of the English language. In such
schools steps had to be taken to remove the principal bar between the
two races, the bar of language. But in any case the children had plenty of
time in which to practice their mother tongue, for their school day was
only four hours long. He thought the proper place for school instruc-
tion in the Maori language was at Te Aute, and he would be pleased to
see it introduced into the syllabus there.

The line that primary schools should strongly promote the English
language and leave it to Maori communities to conserve te reo Maori was
to be a consistent thread of government policy for many years. At this
Congress, the Pakeha headmasters of Maori boarding schools then took
the opportunity to promote academic achievement, including Maori lan-
guage, for those few Maori students seeking to matriculate for University
education. They argued against the prevalent view that manual and in-
dustrial training should be the only focus for Maori education:

TEACH THE MOTHER TONGUE

On the motion of Mr A Wilson, principal of St Stephen’s College,
Parnell, seconded by Hamiora Hei, LLB, it was resolved:—

That in view of the extra labour imposed upon Maori students
through being instructed and examined in a language not their mother
tongue and with a view to help conserve the Maori language, this Con-
gress considers that Maori should be made an optional subject for ma-
triculation at least and that a committee consisting of Dr Buck, Messrs
J. Thornton and G A Hansard and the mover be appointed to draw up a
memorial on the subject to be submitted first to the Councils and Pro-
fessorial Boards of the four University Colleges and finally to the Senate
of the University.

A PLEA FOR EQUALITY

A strong plea for equality of educational advantages for Maori and
pakeha children was made by Mr J Thornton, who said that he had
found a general feeling that the Maori youth was good enough to go
upon the land, was good enough to become a carpenter, but was not
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good enough to become a member of the learned professions. He main-
tained that the Maori was in every way the intellectual equal of the Eu-
ropean. So he moved:—

Having regard to the fact that Maori should have the same educa-
tional advantages and opportunities as Europeans and that it is desir-
able that Maori youths of approved ability should be encouraged to
qualify for the learned professions, this Congress is of opinion that the
heads of secondary Maori schools should be urged to select suitable
students with a view to their becoming matriculation candidates.

The motion was seconded and heartily supported by Te Rangihiroa
(Dr Buck), and carried unanimously.

On the other hand, Hone Heke’s pleas for the systematic teaching of
Maori at the primary level in the Native schools drew no positive re-
sponse from Crown ministers and officials nor a resolution from the
Congress.

Heke was not alone in expressing concern for the future of te reo
Maori. In an interview in 1910 Henare Kaihau, MP for Western Maori,
spoke of his vision for a revived Maori Parliament in a new township to
be established between Ngaruawahia and Taupiri. The real value of the
proposed new township was explained to a Dominion reporter:

A Rallying Point for Maori Sentiment

Speaking through an interpreter Mr Kaihau explained to a Dominion
reporter what he conceives to be the real value of his proposal. He be-
lieves that unless some such scheme is brought into operation the Maori
language, Maori tradition, and Maori customs will be lost to an irrepa-
rable extent before many years have gone. The real Native language was
fast passing away, Mr. Kaihau declared, and if it was to be preserved it
must be systematically taught. Similarly many grand Native customs
were passing and to preserve them some place must be provided where
they could be fostered and practised. The township would provide a
rallying point for Maori sentiment and it was confidently expected that
it would find a warm corner in the hearts of all North Island Maoris,
including those who were not followers of King Mahuta. There was a
general feeling that since the Maoris had been ruled by European laws
they had gained little and lost much. Their lands had been taken from
them for much less than their value, and so they would regard this effort
at local self-government with sympathy.
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It is also hoped to revive the old-time tohunga, the real tohunga.“Our
people used to live to be 100.” said Mr Kaihau, “now they died at fifty. We
still have some men who have power in faith-healing, though not so
much power as formerly, but if we get back our old customs they will gain
more power.” %

It should be noted that this comment on tohunga was made just three
years after the enactment of the Tohunga Suppression Act 1907.

1.12 Reform Administrations from 1912

The Reform Party came to power under the leadership of William Massey
in 1912 and dominated government ministries until 1928. There were, of
course, very distinct political differences between the Reform Party, the
declining Liberal Party and the rising Labour Party during those years.
The general government policy favouring the assimilation of Maori was
not however one of those party political points of difference. If anything,
the Reform-led administrations were even more rigorous in pursuing the
assimilationist goal. The Native Minister under Massey was William
Herries who was a representative of the rural gentry old guard. ®When in
opposition in 1903 he spoke in general support of the Maori Councils
Amendment Bill then before the house but added that

He would, however, like to see legislation brought in to put an end to
the kainga and to the pa, to make Maoris live the same as the Europeans,
and have the same aspirations and views as the Europeans, and then
there would be no necessity for legislation of this kind. *

When he became Native Minister in 1912 he was quick to praise the
work of Native school teachers whom he considered were ‘the pioneers of
civilization in the back blocks’. % The Reform government continued to
place a heavy emphasis on the exclusive use of English in Native schools
‘because linguistic unity is the most important step towards national
unity’. ® There was also a policy movement towards what is now known
as mainstreaming with a 1912 proposal recommending that Native
schools should eventually be handed over to the control of Education
Boards, despite opposition from some Maori leaders including Apirana
Ngata. * Bird and Porteous outlined the policy of the Crown in their 1914
report. They wrote that ‘The policy of the Department is to transfer the
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Native schools to the control of the Education Board as soon as the
Maoris have reached the stage where they have sufficient knowledge of
English to speak it in their homes, or where, as a result of an influx of
Europeans to the district, the majority of the children are Europeans.
They noted, however, that ‘The transfer of schools is becoming more dif-
ficult year by year owing to the increase of racial prejudice, European
parents exhibiting strong objections to Maori children attending public
schools in common with their own. % In the event, of course, it was not
until 1969 under the auspices of the integration policy announced in the
Hunn Report, 1960, that Native schools were eventually transferred to the
control of Education Boards.

In the area of Maori health policy the Reform governments did not
deviate from earlier policies. This is not surprising as Pomare, the
staunch believer in the absorption of Maori, served as a minister of the
Crown in all the ministries formed from 1912 to 1928. ® For most of that
period he sat in the Cabinet without responsibility for any major portfo-
lio, but he did serve as Minister of Health from 1923 to 1926.'% The land
policy of the Reform government as exemplified by the Native Land
Amendment Act 1913 was consistent with the strongly assimilationist
general line taken by the government in this period. That Act amalga-
mated the work of the Native Land Court with the Maori Land Boards
and gave ministers of the Crown enhanced powers to facilitate the pur-
chase of individual interest in Maori land and then use the acquired land
for settlement by Pakeha. There were, therefore, no significant changes in
the political landscape or in general Crown policies relevant to this re-
search commission until 1928. In that year the rump of the Liberal Party
revived itself as the United Party and defeated the Reform Party in the
general election of that year. As a result Sir Apirana Ngata returned to the
Treasury benches and he was the second Maori leader to directly partici-
pate in the formation of Crown policy on Native affairs when he entered
into office as Native Minister. % His influence led to a number of policy
initiatives affecting Maori that will be considered at the beginning of the
next chapter.
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