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Te Whanau o Waipareira
Report Released

he Waitangi Tribunal’s Te

Whanau o Waipareira Report was
released in Auckland on 6 July 1998.
Te Whanau o Waipareira, a non-tribal
Miori community based in West Auck-
land, established a Trust to provide
effective social services, and to lead the
community’s efforts to help themselves.
On 11 January 1994, Haki Wihongi,
Chairman of the Waipareira Trust. lodged
a claim with the Tribunal. The claim
alleged that the Community Funding
Agency (CFA) of the Department of
Social Welfare had not treated the
Waipareira Trust as a Treaty partner.

The Waipareira Report upholds Te
Whanau o Waipareira’s claim that they
were prejudiced by policies and oper-
ations of the CFA. In examining this
claim. the Tribunal identified problems
with how the Treaty relationship should
apply to each party in this claim.

The Tribunal said it was important to
read all parts of the Treaty together in
order to understand it, instead of trying to
interpret the separate articles and words of
the texts. It rejected the argument that
only ‘“traditional iwi’ are the Crown’s
Treaty partners, saying the Treaty was for
the protection and benefit of all Miori.

The Tribunal found that if a Maori
community exercised rangatiratanga, then
it deserved special recognition in terms
of the Treaty of Waitangi. Rangatiratanga,
in this case, was described as ‘the recip-
rocal relationship between leaders and
members of a Miori community, tribal or
otherwise’. Te Whanau o Waipareira is
one non-tribal community which clearly
exercises rangatiratanga and in the welfare

context it should be consulted by the

Crown on matters affecting its interests.
The Tribunal also found that the

Treaty partnership makes the Crown

accountable to Maori for the outcomes of

its social and welfare policies. The Crown
needs to coordinate its dealings with
Maori groups much better. Waipareira's
efforts to  provide integrated and
coordinated programmes were frustrated
by having to deal with many different
Crown agencies, each with its own
policies and procedures. This undermined
the community’s rangatiratanga, and
diminished the quality of kiwanatanga.
The Waipareira Report recommends
an approach to social policy that protects
and strengthens all Maori communities

which exercise rangatiratanga; better con-

sultation and a greater devolution of

decision-making power and resources (o
Waipareira in particular; and greater
reporting of the outcomes for Maori of the

government’s social policies.

Tribunal Director Morris Love presents the report fo claimont
Jock Wihongi
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From the Director

The ‘Iwi Thesis’ and Rangatiratanga

ith the release of Te Whanau o Waipareira

Report, the Tribunal has reiterated that Maori
are the Crown’s Treaty partner, not iwi, hapu and
whanau.

Although the Waipareira Report focuses on the

Community Funding Agency (CFA) of the Department
of Social Welfare, the principles developed have
wider implications. The Government’s policy position,
developed since the release of Te Urupare Rangapu
(1989), has been to focus on rangatiratanga being the
sole preserve of ‘iwi’. This policy became known in
some circles as the ‘iwi thesis’.
The Runanga Iwi Act (1990) sought
to provide the ability to create a
representative tribal rinanga, or
council. The Act was repealed in
1991, before any riinanga were
established. Instead, types of rinanga
were formed throughout the country.
often as Incorporated Societies or
Charitable Trusts. Few followed the
Runanga Iwi Act process to establish
verifiable  representation.  Many
government departments who had to
deal with tribal (or other) groups saw
bodies with the name ‘riinanga’ as
being the representative body for the ‘iwi’. Most gave
little or no recognition to non-tribal bodies. although
‘taura here riinanga’ also formed at this time.

At the time of the devolution policy, groups such as
‘Te Iwi Mérehu’, from the Ratana Church, tried firstly
to become ‘iwi’ and later to become “iwi-like’. As they
exercised rangatiratanga with respect to a group of
Maiori who were not necessarily kin, I suspect that they

sought a relationship with the Crown. They knew that if

such a relationship were recognised then government
funds could be devolved to them.

Exercising Rangatiratanga

The Tribunal found that Te Whanau o Waipareira Trust
was a body that exercised rangatiratanga on behalf of a
Maori community in West Auckland. CFA has directed
its policy at what it deems to be ‘iwi’ with a view to
establishing iwi social services as defined in the
Children, Young Persons, and Their Families Act
(1989). The Tribunal is recommending that this term be
changed to *Maori social services’. The Tribunal saw
little conflict with local iwi in that they serve different
communities of interest.

Who then are the Miori Treaty partners? The key to
answering this question is gained by looking carefully at
rangatiratanga.

Rangatiratanga exists between a Maori community
and its leadership. It includes a set of reciprocal duties
and responsibilities. With Waipareira, the Tribunal saw
‘leadership acting not out of self-interest but in a caring
and nurturing way with the people close at heart, fully
accountable to them and enjoying their support’. There
is not a formula or set of criteria which identifies these
groups. but identification should be made on a case-by-
case basis.

The notion that Maori are the Crown's Treaty
partner, and that Maori are not simply described or
represented by iwi, hapi and whanau, could mean a shift
in all Treaty analysis. The extension of this case to other
purposes is one of great interest to many. The Tribunal
has had to develop a set of principles to look at
particular circumstances.

The Tribunal recommended that the Government, in
its policies, practices and protocols, should aim to apply
the principles of the Treaty of Waitangi to protect the
rangatiratanga of all M@ori in contemporary situations,
kin-based or non-kin based, where the facts of any
particular case reveal the exercise of rangatiratanga.
What should also be looked at carefully is that the
rangatiratanga relationship described by the Tribunal
between the community and its leadership applies
equally to iwi groups who also exercise rangatiratanga.

Outcomes

The Waipareira report also moved thinking on govern-
ment funding criteria from the ‘output-based”™ approach
of ‘counting bed-nights’ to an outcome based approach.
The Tribunal saw that a shift was required to devolve
sufficient authority and resources to enable Te Whanau
o Waipareira to undertake a coordinated and holistic
approach to community development. While devolving
this responsibility it is clear there is an accountability
back to the CFA.

However, there appears to be no clear consensus
view in the whole Treaty settlement are as to what a set
of outcomes are from claim settlements. Many believe
Treaty settlements that return land and resources should
provide a welfare outcome for those entitled to benefit.
For others the settlements are simply compensation and
no other expectations should be attached. Given the
current debate it may be an appropriate time to talk
about this broader issue in a more open way.

Morris Te Whiti Love
Director






