
CHAPTER 3

WAR AND CONFISCATION, 1860–69

3.1 INTRODUCTION

Within the nine-year period that this chapter discusses there was to occur in Poverty
Bay a significant alteration in the balance of power between Maori and European.
Previously, Europeans had resided within a Maori domain, and had been
unsupported to any great degree by the political and legal institutions of the colony.
By 1869, though, political and military dominance had been transferred from Maori
to the settlers. This transfer was poignantly signposted by the renaming of the
original Maori settlement of Turanganui as Gisborne at the end of the decade,
following the purchase of that land for the establishment of a European township.
This township was purchased under circumstances determined by the threat of
confiscation, and would become the nucleus of greatly-increased European
settlement in the 1870s.

The following pages contain a discussion of the East Coast wars, and the
attempts of Poverty Bay Maori to avoid open conflict within their district, followed
by the lengthy arrangements made for a proposed confiscation of ‘rebel’ lands by
the Government. The discussion of the legislative basis for this confiscation is
heavily reliant on the report written by Vincent O’Malley for the Crown Forestry
Rental Trust on the East Coast confiscation legislation and its implementation. The
discussion of the reprisal raids carried out by Te Kooti on 10 to 14 November and
later fighting between his followers and the Government, along with their allies
Ngati Porou and Ngati Kahungunu, is similarly reliant on Judith Binney’s book
Redemption Songs. It was the events that followed the return of exiled ‘rebels’ from
the Chatham Islands which were to finally remove any hope of Maori escaping the
Government’s confiscation of lands in the district. The forced cession of lands to
the Government, and the various issues surrounding that cession, are discussed in
the later sections of this chapter. By 1869, Crown lands in Poverty Bay amounted
to over 57,000 acres. Land in private European ownership was still less than
3000 acres.

3.2 NEITHER KING NOR QUEEN

Poverty Bay Maori remained staunchly independent during the early 1860s, despite
requests for their support in what they essentially regarded as foreign wars.
Although Europeans living at Turanga felt that the sympathies of local Maori lay
with the Kingitanga, the chiefs maintained a policy of neutrality throughout this
51



Poverty Bay
period. While Grey’s runanga system was being tried in other districts, Poverty Bay
was exempted from its operation due to the refusal of chiefs to ‘legalise’ their
runanga within the Government scheme. Nevertheless, the ‘unofficial’ runanga
continued to be a dominant political and social influence in the community. The
Turanga correspondent for the Hawke’s Bay Herald wrote in August of 1862 that
local Maori were:

decidedly averse to the settlers getting any further footing in Turanga. They profess
to be Queen’s men; but all their sympathies are with the Waikatos. I should not be
surprised to see the King flag hoisted at any moment. We cannot disguise the fact that
we are living under the rule of the runanga with which the laws of England have as
much connection as with the laws of Timbuctoo.1

Harris wrote to McLean in June 1860 expressing his opinion that Maori in the
district were in sympathy with the Maori King concerning attempts to stop land
sales (and reclaiming that already sold), but not in terms of his authority.2 Poverty
Bay chiefs declined to send aid to Wiremu Kingi in Taranaki during 1860 because
they felt that the men should remain at home to protect their own lands. The chiefs
also declined to give a pledge to Hawke’s Bay Maori that they would provide
support should war develop over repudiation of land sales in that district,
commenting that Ngati Kahungunu should not expect support from those who had
‘acted with greater vision’.3

In April 1863, at a large meeting held to celebrate the opening of a church at
Manutuke, the idea of a union of Maori under King Potatau was discussed, mainly
due to the presence of delegations of the King’s followers from Waikato, Tauranga,
and Wairoa. Those Turanga Maori present at the meeting, being mostly
Rongowhakaata, were in agreement with Anaru Matete when he told the Waikato
people that an attitude of neutrality was the best policy in terms of dealings with the
Government, and also that there was no better unity for Maori than that found in
Christianity.4

This was of some comfort to Europeans in Poverty Bay as, even if not actively
for the Government, local Maori were at least neutral. Although Waikato Maori did
not find any recruits in Poverty Bay, their visits, and the continuing trouble in
Taranaki and Waikato, did create some excitement in the district. An atmosphere of
unease steadily increased throughout the early part of the decade.5 When Colonel
Whitmore visited Turanga in September 1864, it was made equally clear to him that
local Maori would not join the Government forces. They told him they did not wish
to have a resident magistrate (Wardell having been withdrawn in 1860), but
preferred to continue with their own runanga without interference from the
Government.6 While the iwi of Poverty Bay consistently refused to give active

1. Hawke’s Bay Herald, 5 August 1862, in Mackay (ed) Joint Golden Jubilees, p 79
2. Harris to McLean, 20 June 1860, cited in Judith Binney, Redemption Songs; A Life of Te Kooti Arikirangi

Te Turuki, Auckland University Press and Bridget Williams Books, Auckland, 1995, p 36
3. Mackay, Historic Poverty Bay, p 213
4. Oliver and Thomson, p 81; W L Williams, East Coast Historical Records p 33; Mackay, Historic Poverty

Bay, p 213; Porter (ed) Turanga Journals, p 592
5. Oliver and Thomson, pp 81–82
52



War and Confiscation, 1860–69
allegiance to either King or Queen, Ngati Porou were more seriously divided on the
issue. W L Williams commented that he and his father received uncivil treatment
from Maori in Waiapu during early 1865, as it was believed that the missionaries
were involved in facilitating European occupation of the land. At Pukemaire a
speaker made the remark, ‘E ngaki atu ana a mua; e toto mai ana a muri! - The party
in front is clearing the way; the party behind is dragging along the newly shaped
canoe’ expressing the idea, according to Williams, that the missionaries had been
involved in clearing the way for the Government’s armies to take the land.7 Several
parties joined the fighting in Waikato, but support for the Kingitanga fell off in
1864 following several defeats. Ngati Porou had been divided on the issue of
support for the Crown from the 1850s, but, in the opinion of K M Sanderson, by
early 1865 they were ‘tenuously united on the side of the government’.8 It was the
advent of Pai Marire on the East Coast during that year which caused the sharp
divisions amongst Ngati Porou that would lead to civil war in that district and
eventually to fighting in Turanga.

During 1864 there were some noticeable splits amongst Poverty Bay Maori
though, and these involved the fragmentation of previous solidarity on the issue of
land sales. Judith Binney writes that the first of the anti-land selling groups to split
was the hapu Te Whanau a Iwi of Makaraka following the death of Kahutia.9

Raharuhi Rukupo, a previous repudiationist, appears not to have made any attempt
to stop three members of his own hapu from travelling to Hawke’s Bay during 1864
in order to induce settlers there to take up land at Whataupoko for sheep-runs.10 In
the opinion of Binney, the deep divisions which Pai Marire caused amongst Maori
in Poverty Bay should be seen in the context of the determination of some to
maintain control over European settlement.11 Perhaps these divisions should also be
seen as evidence of a perceived loss of control over these processes and their future
effects on Maori autonomy in the region. This perception and fear could only have
been exacerbated by the divisions over land sales already apparent in the
community, and the experiences of Maori in other areas, especially Taranaki and
Waikato, at this time.

3.3 PAI MARIRE: PRELUDE TO WAR

Pai Marire emissaries were sent from Taranaki by Te Ua Haumene in early 1865 to
gain adherents on the East Coast, and to bring, as a token to Poverty Bay chief
Hirini Te Kani, the preserved head of one of the European soldiers killed at
Taranaki in 1864.12 The purpose of this ritual, says Judith Binney, was to seal a new

6. Ibid, p 67, 82; Porter(ed), p 593
7. W L Williams, East Coast Historical Records, p 34
8. Sanderson, ‘Maori Christianity on the East Coast 1840–1870’, NZJH, vol 17, no 2, October 1983, pp 176–

177
9. Harris to McLean, 15 September 1864, cited in Binney, p 36
10. Mackay (ed), Joint Golden Jubilees, pp 97–98
11. Binney, p 37
12. Paul Clark, ‘Hauhau’, The Pai Marire Search for Maori Identity, Auckland, Auckland University Press

and Oxford University Press, 1975, p 19
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unity under Pai Marire and a new ‘king’, who would accept and protect the
teachings of the new faith. Hirini Te Kani, as successor to paramount chief Te Kani
a Takirau, was being asked to accept this role.13 The message that the emissaries
Patara Te Raukatauri and Kereopa Te Rau were to bring to the East Coast was not
to be a declaration of war with the settlers, and Te Ua had given instructions to them
not to do anything to harm the Pakeha.14 Their arrival in Poverty Bay was, however,
preceded by the news that Reverend Carl Sylvius Volkner had been executed and
decapitated at Opotiki, his eyes apparently swallowed by Kereopa.15 This act served
to horrify Europeans and Maori alike, transforming the intended message and
instilling fear into the settler population of the East Coast. This effectively ensured
that the religion could not be tolerated in the area by the Government or its Maori
supporters. Thus, from the outset, the arrival of Pai Marire on the East Coast served
to polarise the Maori population, and would ultimately allow Poverty Bay Maori to
remain neutral no longer.16

The party under Kereopa arrived at Taureka on the outskirts of Turanga on
13 March. Patara and a large group from Taranaki joined them at Manutuke a few
days later. William Williams had received several assurances from local Maori that
the presence of Volkner’s murderers would not be tolerated in the area, and he and
the settlers were under the impression that Hirini Te Kani would meet with the party
and send them away. Although Te Whanau a Kai hapu, of Te Aitanga a Mahaki,
were not prepared to offer the mission at Waerenga a Hika a promise of security,
approximately 300 Maori, mainly Rongowhakaata, were armed and waiting by
11 March.17 Much to Williams’s surprise and disgust, Hirini Te Kani did not order
the party away from Taureka, although he did not accept the new faith, and
Rongowhakaata invited the group to proceed through Patutahi to Whakato as their
guests.18 Hirini Te Kani does not seem to have felt that his position in the district
was secure enough to order the emissaries away. Paul Clark, in his book ‘Hauhau’,
The Pai Marire Search for Maori Identity, makes the comment that this ambivalent
response exacerbated the tension and rivalry among chiefs that already existed on
the East Coast, as the conversion of some to the Pai Marire cult was a means by
which they sought to assert their tribal or chiefly mana over rivals. He sees the
large-scale conversion of Te Aitanga a Mahaki in these terms, especially vis-a-vis
their traditional rivalry with Ngati Porou.19

Hirini Te Kani and Anaru Matete were urged by William Williams to order the
Pai Marire group away from the area.20 This they declined to do, and Hirini and
others wrote to McLean in April to express their view that those who wished to talk
with the proselytizers should be permitted to do so without interference as it was up
to Maori to solve their own problems.21 Hirini, Anaru Matete, and Raharuhi

13. Binney, p 3
14. Ibid, p 38
15. Clark, p 21; Mackay, Historic Poverty Bay,pp 215–216
16. V O’Malley, ‘Report for the Crown Forestry Rental Trust on the East Coast Confiscation Legislation and

its Implementation’, Wellington, 1994, p 20
17. Sanderson, NZJH, October 1983, p 177
18. Sanderson, NZJH, 1983, p 177; W L Williams, p 36
19. Clark, pp 21, 22
20. W L Williams, p 37
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Rukupo were at this stage still neutral. Nevertheless, this was a neutrality that leant
more heavily towards the Maori cult than to the mission under Williams, who was
deeply disturbed by the rapid conversion of Te Aitanga a Mahaki to the cult.22 In the
belief that Kereopa, Patara, and their party had ‘sinister intentions’ towards the
missionary, Williams and his family moved from Waerenga a Hika to Napier in
April.23 At the same time Wi Tako and a party of anti-Hauhau arrived from Hawke’s
Bay in order to counter the influence of the proselytizers. Due to their presence
Kereopa apparently left the district on the 13th, and Patara departed soon
afterwards, travelling north.24 By this time it was estimated that one-third of
Turanga Maori had converted, amongst them Raharuhi Rukupo and Anaru
Matete.25 By July, Te Aitanga a Mahaki had mostly converted and approximately
half of the Maori population of the district declared themselves Pai Marire. More
converts would follow in the next months.26

Harris indicated the unease of settlers in Poverty Bay when he wrote to McLean
on 10 April to suggest that a stockade be built at Turanganui, and that Read’s
trading vessels be detained for service in removing the settlers should trouble
develop.27 In May, Bishop Williams wrote to Rongowhakaata and suggested that if
they must abandon their policy of neutrality it would be wiser to declare their
allegiance to the Government. The letter received no response, but settlers were
told by leading chiefs that no harm would come to them and that they should
continue to live in the region as before. Despite conversion to the new faith, Poverty
Bay Maori still sought to remain neutral in a political sense. When this position was
no longer possible they chose either the ‘rebel’ or ‘Kawanatanga’ sides, though
essentially remaining ‘Kupapa’ (neutral).28 Manipulation of the situation in Poverty
Bay by Mokena Kohere, Kawanatanga chief of Ngati Porou, during May brought
about the division into semi-hostile factions within the district that the chiefs had
previously sought to avoid. In a gesture of defiance against the niu poles and
banners of the ‘Hauhaus’, Mokena erected a flagpole and flew the Union Jack on
Titirangi hill; a prominent geological feature which dominated the Poverty Bay
area. This was done with the consent of Ngai Te Kete, one section of those with
traditional interests in the land. Hirini Te Kani, who shared these interests in the
land, was incensed by this act because it amounted to a Ngati Porou claim to mana
whenua in Turanga.29 

The erection of the flagstaff angered most of Rongowhakaata, who were, on the
whole, lukewarm towards Pai Marire, as well as Te Aitanga a Hauiti, many of

21. Hirini and others to McLean, 19 April 1865, McLean papers, ATL, cited in Clark, p 67
22. Porter (ed), Turanga Journals, p 595
23. W L Williams, pp 38–39
24. Mackay, Historic Poverty Bay, p 217
25. Binney, p 41
26. Sanderson, NZJH, October 1983, p 177
27. Harris to McLean, 10 April 1865, McLean papers, ATL, cited in Mackay, Historic Poverty Bay, p 219
28. Sanderson, NZJH, 1983, p 178
29. Binney, p 41. Binney comments that the erection of flags and flagstaffs were powerful statements to Maori

of autonomy and legitimate claims to the land. The many niu poles erected at pa in Poverty Bay attest to
this as Pai Marire was seen as a means of salvation for the land and people (Clark, p 22). It was because
of the power of this image that local Maori objected so strenuously to the RM flying the Queen’s flag over
his residence in 1860 (Binney, p 41).
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whom had joined the new cult.30 Sanderson believes Mokena’s action was a
deliberate attempt to extend his influence outside of Waiapu. The action
simultaneously ensured Mokena of Government support whilst forcing Turanga
Maori to identify themselves in absolute terms as supporters or detractors of the
Government rather than as kupapa.31 This was due to the fact that it would not be
possible for them to object to the erection of the flagstaff and its fortification on the
traditionally important Titirangi hill by the Ngati Porou chief without appearing to
rebel against the Government and its representative flag. In so doing they would
identify themselves as Pai Marire and ‘rebel’ Maori. Indeed, Hirini Te Kani now
threatened to join Pai Marire if the flagstaff was not removed, and built a new pa at
the base of the hill in order to protect the bones of his father, Rawiri Te Eke, that
were buried there.32 Paratene Pototi (Turangi) and Te Waaka Puakanga, prominent
Kawanatanga leaders, wrote to the Government complaining of the behaviour of
Hirini Te Kani and Raharuhi Rukupo, and stated that the Queen’s flag would be the
cause of fighting at Turanga, further identifying the argument over the flagstaff as
one of absolute loyalty or rebellion against the Crown.33 Donald McLean arrived at
Poverty Bay on 5 June and demanded an oath of allegiance from local Maori. Forty
or 50 Maori gave this oath at the flagstaff pa on 7 June, but Hirini refused to give
the oath while the flagstaff remained standing.34

There was an intensification of pa building in Poverty Bay at this time, some
identifying strongly as Pai Marire while others remained Kupapa.35 The atmosphere
was tense as the district prepared for the possibility of war. The threatening
atmosphere was added to by the outbreak of civil war between Ngati Porou Pai
Marire and Kawanatanga factions in the month of June. Pai Marire emissaries had
travelled north to Waiapu from Turanga in April. Throughout May, converts there
expected to be visited by Patara. Rival pa sites were built by Hauhau and
Kawanatanga groups, and most people carried weapons when travelling within the
region. Patara’s arrival at the ‘rebel’ pa at Pukemaire at the beginning of June
sparked open conflict. 36 Mokena Kohere, Rapata Wahawaha and the Kawanatanga
party suffered defeats at Mangaone, near Pukemaire, on 10 June, and at Tikitiki on
21 June, at which time the government sent arms and men to assist in the struggle
against the Hauhau.37 This situation made the possibility of Hauhau at Turanga
avoiding a conflict with the Government still more unlikely as ‘Pai Marire’ on the
East Coast became synonymous with ‘rebellion’. Binney writes that there was
much debate on the issue of whether Turanga Pai Marire should go to the aid of the
Ngati Porou adherents. There were some who went to support their kin, and
Wiremu Kingi and others went in order to attempt a negotiated peace during early

30. Sanderson, NZJH, October 1983, p 178
31. Ibid, p 178
32. Binney, p 44
33. Ibid, p 44
34. Binney, p 45; W L Williams, p 41; Mackay, Historic Poverty Bay, p 219
35. Binney, p 45 ; Sanderson, NZJH, 1983, p 179
36. O’Malley, p 25
37. Ibid, p 26; Mackay, Historic Poverty Bay, pp 220–221; James Cowan, The New Zealand Wars: A History
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September. A party of Te Aitanga a Mahaki were keen to avenge the death of
prophet Raniera Rongakaheke, killed at Tokomaru.38 Throughout this time though,
most Pai Marire chiefs preferred to stay out of the Ngati Porou war in an attempt to
stop the trouble from spreading to Turanga.

Ngati Maru, a large hapu of Rongowhakaata, had mostly converted to Pai Marire
in early July.39 A meeting of Kawanatanga consisting of only 100 people was held
on 20 July at Whakato, from which Hauhau and Kupapa Maori were excluded.40

On 23 July, a rival runanga of Pai Marire met to discuss the situation, and to
reassure settlers who remained that they would not be harmed, and that war would
only come to the district if the Government sent troops and brought Ngati Porou to
fight with them.41 Anaru Matete and others went to Harris and informed him that
they had:

joined the Hauhaus because we think that by so doing, we shall save our land, and the
remnant of our people. We have no quarrel with the settlers. We are not bringing
trouble to you but the Queenites are doing so.42

Harris was told that the Hauhau would not harm the settlers. They wished to remain
at peace with the Pakeha, and to trade with them as before, although no more land
would be sold.43

3.4 WAR COMES TO TURANGA

Poverty Bay Maori still wished to retain the status quo and avoid war in their
district, but when 400 Pai Marire from Waiapu were driven south and sought refuge
with their kin at the new pa at Waerenga a Hika on 14 September the situation was
immediately altered.44 It became clear that they would be followed by Government
troops and Ngati Porou Kawanatanga; an eventuality which most chiefs had wished
to avoid. Hirini Te Kani was now forced to ally himself with the Government by
seeking guns and men from McLean, promising at the same time to share the
weapons with Raharuhi Rukupo, thus indicating the somewhat ambiguous nature
of his loyalties and adding to the unease felt by settlers under his protection.45 Pa
building and preparations for war intensified, but no action was taken in Turanga by
the local Kawanatanga or Pai Marire factions. W L Williams wrote to McLean on
18 September that Hirini Te Kani had been informed by local Pai Marire that they
wished the Kawanatanga party to remain quiet lest Ngati Porou come to fight
them.46 Neither faction in Turanga was keen for this to eventuate, although they

38. Binney, p 46; Oliver and Thomson, p 92
39. Ibid, p 45
40. Ibid, p 45; O’Malley, p 28
41. Binney, p 46
42. Diary of events, Poverty Bay, c July 1865, McLean Papers, ATL, vol 24, p 66, cited in Clark, ‘Hauhau’,

p 22
43. Harris to McLean, 25 July 1865, McLean Papers, ATL, cited in O’Malley, p 22
44. Binney, p 46
45. Ibid, p 46
46. Williams to McLean, 18 September 1865, McLean Papers, ATL, cited in O’Malley, p 29
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must have felt that it was inevitable. Mokena Kohere now offered to aid the
Government in crushing the Pai Marire ‘rebellion’ in Turanga, and Henare Potae,
who had led an abortive mission against the Hauhau refugees in late September,
returned at the end of October with 30 men, stirring up the Rongowhakaata Pai
Marire.47 According to W L Williams they dared him to interfere with the refugees,
and: 

declared that they should come as far as Makaraka by way of a challenge, and to show
that they were not afraid of him. Raharuhi and others used very violent language,
referring not only to Henare Potae, but to Europeans generally, advocating war to the
knife. 48

These events led settlers to abandon their homes and cluster around the pa at
Turanganui and the newly-built redoubt at Kaiti, where military settlers sent from
Hawke’s Bay under Lieutenant Wilson plus 30 of the colonial defence force under
Captain La Serre were now stationed.49 The deserted homes were ransacked and
looted by members of several hapu, among them Ngati Maru. These events were
observed by Anaru Matete, although he did not actively participate in them.50

Raharuhi Rukupo made an attempt to mediate, offering compensation to the settlers
and sending gifts to the militia officers stationed at Te Poho o Rawiri, Hirini’s new
pa. These were refused, and Raharuhi was told that McLean would settle the matter
when he arrived.51 Clearly Raharuhi still sought to avoid the conflict that was now
imminent. Vincent O’Malley notes that J E Fitzgerald, recently resigned Native
Minister, informed McLean at this point that the Government wished to avoid
hostilities in the area unless they were provoked by some Hauhau ‘outrage’.52 The
general feeling of the settlers is hinted at in J D Ormond’s statement to McLean that
he wished to hear of war having broken out in Poverty Bay as ‘we ought to give
them a lesson whilst we have the force at hand to do it’.53 

McLean arrived on 9 November at the same time as 260 Ngati Porou under
Mokena Kohere and Rapata Wahawaha, fetched by Captain Read in one of his
vessels, and 100 Forest Rangers under Major Fraser on the Sturt.54 On
13 November, McLean issued an ultimatum to the ‘rebels’ that they should accept
his terms for ‘peace’ or the pa at Waerenga a Hika would be attacked and the ‘land
of the promoters of disturbance’ be confiscated.55 His terms were non-negotiable
and clearly impossible for Poverty Bay Maori to agree to, especially considering
that many had turned to Pai Marire as a means of salvation from just the fate which
McLean and the Government now attempted to foist upon them. McLean’s terms
were thus, according to W L Williams: 

47. O’Malley, p 29
48. W L Williams, East Coast Historical Records, p 45
49. Ibid, pp 44–45 
50. W L Williams, p 45; Binney, p 47
51. Williams, pp 45–46 ; Binney, p 47
52. Fitzgerald to McLean, 10 September 1865, McLean Papers, ATL, MS Papers, 0032–0019, cited in O’Mal-
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1. That malefactors should be delivered up; 2, That Hauhauism should be
renounced by all; and that they should take the oath of allegiance; 3, that they should
pay a penalty in land; and 4, that they should give up their arms.56

Binney has commented that the tribes of Poverty Bay were being treated as rebels
by the Government before they had become so.57 Certainly, the terms offered by
McLean left Turanga Maori in an impossible situation when it is considered that if
they refused to accept them unconditionally there would be war, and the prospect
of the confiscation of their land by the Government. If they agreed to the terms they
would be forced to give up the land voluntarily to pay for a crime they had
essentially not committed (as well as renouncing their Pai Marire faith). Such a loss
of mana and autonomy could not have been seriously contemplated by the Pai
Marire, nor was it. Fifty-three of Tamihana Ruatapu’s party from the Kawanatanga
pa at Oweta signed the oath of allegiance while many Ngati Maru declared their
rejection of the terms by withdrawing to Patutahi and the Pai Marire pa.58 Raharuhi
Rukupo apparently told McLean that 270 Maori would come to take the oath on
14 November, but none arrived. McLean then extended the deadline until noon on
16 November, at which time the troops would move on the pa at Waerenga a Hika.59

On that day buildings were seen to be burning at Waerenga a Hika as part of the
mission station was set alight. McLean ordered Fraser to engage his troops with the
rebels.60

In Challenge and Response, Oliver and Thomson have called the siege of
Waerenga a Hika the ‘hinge of fate’ for Maori of the East Coast, as Pai Marire at
Turanga were not to be allowed to maintain either their policy of neutrality or their
autonomy.61 The siege was to last one week, but the consequences for Poverty Bay
Maori, ‘rebel’ and Kawanatanga alike, would be far-reaching as both paid the
penalty in land demanded by McLean in his ultimatum of 13 November.62 On
19 November, the besieged had been reinforced by Anaru Matete and a party of
200 from Patutahi carrying white flags with crescent moons and small red crosses
in the upper corners.63 These were initially thought to be flags of truce, but Fraser
ordered his men to fire on them anyway as he believed ‘no flag of truce should be
respected carried by such a large body of armed men’.64 Their fire was returned by
the Pai Marire party who lost 30 men in the exchange.65 On 20 November, a flag of
truce was raised and an hour allowed for the burial of the dead. Two days later
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60. Mackay, p 222
61. Oliver and Thomson, p94
62. O’Malley, p 32
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another flag of truce was raised, signifying the surrender of those inside the pa and
the end of the siege.66 Anaru Matete and 30 others escaped from the rear of the pa,
while 200 men and 200 women and children were taken prisoner. These prisoners
were kept at Kohanga Karearea redoubt or given into the hands of Kawanatanga
Rongowhakaata at Oweta pa under Tamihana Ruatapu.67

According to Oliver and Thomson, the war in Poverty Bay was an inter-tribal
one between Ngati Porou and sizeable elements of the Turanga tribes. They make
the comment that the Hauhau, and later the Ringatu under Te Kooti, who have been
traditionally caste in the role of aggressors, look more like victims.68 Sanderson
comments that the defenders of Waerenga a Hika did not see themselves as rebels,
but fought only to defend their independence and their land against ‘alien
aggressors’ – these being Ngati Porou in collusion with the Government.69

Interestingly, on 23 November, Lieutenant St George recorded that Mokena Kohere
had paraded the prisoners at 7am and:

commenced a war dance over them. This Fraser stopped, and told Master Morgan that
the prisoners were not his but belonged to us. Mokena was very wroth at this but did
not say anything at the time.

Following this Raharuhi Rukupo complained that Mokena had looted his pa and
stolen horses.70 Clearly, some members of Ngati Porou saw this victory as one of
their own over rival tribes, which presumably gave them the right to loot and
destroy the property of the vanquished and others in the district. Harris angrily
informed McLean that ‘the Pai Marire have not done us one tenth of the damage
inflicted by Morgan and his men’.71 The half-heartedness with which the Turanga
Kawanatanga participated in the siege against their kinsmen is evidence that this
was not a fight between hostile factions within the tribes of Poverty Bay, but a war
they did not want. Biggs, Fraser, and St George all complained about the
ambiguous actions of most Rongowhakaata who fought with the Government
troops, noting their lack of co-operation or readiness to actively engage in the
fighting, as well as their constant smuggling of information to the Hauhau.72

3.5 EARLY PLANS FOR CONFISCATION

The general scheme for confiscation initially proposed in 1863 to 1864, which
involved the establishment of military settlements in ‘rebel’ districts to ensure their
safety and to bring all tribes under the rule of British law, was also proposed for the
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East Coast.73 The confiscation of land in frontier districts in combination with the
establishment of military settlements and the setting up of townships would, it was
hoped, serve also to open up such difficult areas for European settlement. Poverty
Bay was just such a frontier, but by 1866 the confiscation policy under the New
Zealand Settlements Act 1863 had proved to be a failure for the Government in
terms of the £3,000,000 of debt incurred and the ensuing financial crisis. The initial
plan of recovering the costs of the war through the sale of confiscated land for
colonisation had not worked as well in practice as it had appeared on paper.74 In
addition, Maori affected by confiscation were bitter about the vast areas of land
actually taken by the Crown, and many, both rebel and friendly, had rebelled
against the survey and occupation of additional lands. In their frustration with the
compensation courts and their inability to stop what Belich has referred to as
‘creeping confiscation’, they became bitter opponents of the Government.75 When
the confiscation of lands on the East Coast was being discussed early in 1866, a
form of confiscation less costly to the Government and more palatable to Maori
was mooted. McLean had already discussed the possibility of obtaining a cession
of land with loyalist chiefs of Ngati Porou during 1865. By 1866, he was
considering, on the advice of William Williams and J W Harris, taking the whole
area and returning Crown-granted portions to ‘friendly’ Maori. This, it was hoped,
would solve the problem of contending claims, and would give Maori secure title
to land on the same basis as settlers.76 

W L Williams estimated that in early 1866 the Maori population of Turanganui
was 1000, most of whom were Hauhau.77 On 3 March, McLean arrived in Poverty
Bay to arrange for the transport of Hauhau prisoners to Wharekauri (Chatham
Islands). A meeting with the ‘friendly’ chiefs was hastily arranged to discuss the
fate of the prisoners. McLean told them that he proposed the prisoners would be
held on the Chatham Islands for a period of not much more than 12 months while
the arrangements were made for the confiscation of land on the East Coast by the
Government.78 The chiefs agreed with the proposed measures, and four lots of
prisoners totalling 328 men, women, and children were taken from Napier to the
Chatham Islands.79 Most of the prisoners deported were from Turanga, possibly
because they were regarded as those most likely to cause trouble over the
confiscation of lands within their rohe, which the Government clearly coveted
because, as Biggs remarked, it was seen as ‘the most valuable [district] and the one
from which the Government will most quickly obtain a return’.80 Maori in Poverty
Bay were anxious about the Government’s intentions, and in April a rumour was
circulated that the Government intended to deport them all to the Chathams and
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divide their land between Ngati Porou and the Queen.81 Not all Poverty Bay chiefs
agreed to the deportation of their kin, and Raharuhi Rukupo stated that he would
not agree to any land being given up to the Government.82

In the early part of 1866, private European interests began to compete with those
of the Government in the area. In January, Biggs reported to McLean that G E Read
and others were attempting to persuade Maori to sell their lands before they were
confiscated.83 Hauhau in the district were apparently quite willing to sell to
European speculators, and some reportedly signed land over to their wives in order
to sell it privately before the Government could take it.84 Shipments of sheep
arrived regularly from Napier to stock sheep runs on newly-negotiated pastoral
leases.85 There were already extensive sheep-runs on informal leases at Kaiti,
Pukepapa, Te Karaka, and Muhunga. These leases had been negotiated at various
times up to 1864. A large area at Whataupoko had been offered by relatives of
Raharuhi Rukupo at Napier in that year to W Parker who was established on the
land by the middle of 1865. Before their discharges in early 1866, Westrup, of the
Forest Rangers, and Wilson, of the military settlers, had negotiated for Te Arai and
Maraetaha. Three more sheep-runs were taken up in 1867, while the confiscation
issue was still unsettled.86 On 12 May the Native Minister’s office published a
notice in the Hawke’s Bay Herald in an effort to stop these activities: 

Information having been received that arrangements are in progress for Leasing
and Depasturing Stock upon certain Lands on the East Coast, which lands are liable
to the provisions of the ‘New Zealand Settlements Act’, all persons concerned are
informed that such proceedings are calculated to interfere with the suppression of
rebellion on the East Coast and are hereby warned to abstain from carrying out such
arrangements.87

This notice cannot have had any legal standing, as the district had not been
proclaimed under the New Zealand Settlements Act, and the Native Land Act 1865
still had operational standing there. Until such time as the Government legislated
for the confiscation of East Coast lands, Maori were free to deal with their lands as
they pleased. Private individuals must also have been aware of this, as the
negotiations for leases and sale of land in Poverty Bay continued. The Government
still held the upper hand, however, in that the Native Lands Act 1865 declared any
private transaction void where it was initiated before the extinguishment of native
title by the Native Land Court. Consequently, Maori and settler alike were eager for
an early sitting of the land court at Turanga in order that valid leases and titles could
be arranged. The Government, needless to say, had a vested interest in preventing
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the Native Land Court from carrying out any business on the East Coast which
might affect their acquisition, through confiscation, of the best land in the area.

3.6 THE OIL SPRINGS

Further complications were provided by the discovery of oil springs north of Te
Karaka, in the Waipaoa Valley. News of the discovery of petroleum here, and at two
other locations on the East Coast, spread rapidly, and groups backed by firms in
Melbourne and Sydney began to apply for leases of the spring sites. Julius Vogel
applied directly to Whitaker, Superintendent of Auckland Province, for 2500 acres
at the Turanga site.88 Whitaker immediately sent Henry Rice to the district to obtain
title to the oil springs for the province of Auckland.89 James Preece, a land purchase
agent, had earlier been employed by J T Mackelvie of the Auckland firm Brown
and Campbell to ‘determine the nature and quantity of the oil, its owners, and their
willingness to sell’.90 Negotiations for the land on which the springs were located
went ahead despite the fact that no title could be given until the Native Land Court
sat. On the application of Preece, a sitting at Poverty Bay was scheduled for
12 September 1866.91 Preece had apparently gained the agreement of all but one
man to sell the Turanga lands to Brown and Campbell by July.92 A Napier firm,
connected with McLean, had also apparently entered into an agreement to work the
springs jointly with the Maori owners.93 Whitaker made an application to the
Colonial Secretary in August for permission to negotiate for the oil springs prior to
their passing through the Native Land Court. The request was agreed to, and a
clause was added to the Native Lands Act 1866 enabling superintendents to make
valid purchases of Maori land prior to certificates of title being issued. Rice was
now instructed to outbid Preece, who still had to rely on his agreements with Maori
being ratified once the court had awarded title.94 Despite the offer given by Rice for
£7000 on a 20-year lease of 6357 acres at Turanga, most owners remained firm in
their agreement to sell the lands for £5000 to Preece, who had told them the
Government intended to confiscate the land.95 McLean urged the Government not
to allow the Native Land Court to sit on the East Coast until confiscation had been
initiated, and J C Richmond, Native Minister, asked Chief Judge Fenton to
postpone the September sitting as it would cause embarrassment. Fenton refused,
but the postponement was achieved due to notices not having been adequately
proclaimed in Hawke’s Bay. Preece complained that the postponement gave Maori
the impression that the Government were keeping the court from sitting until they
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could confiscate the land. The chief judge informed Richmond that notices had
gone out for the next sitting in October.96 

The land on which the springs lay was reported to be mostly Hauhau land, and it
was something of a political embarrassment that the superintendent of the province
of Auckland should be seen to be buying land from ‘rebels’.97 At this point
Whitaker came to an arrangement with the central government which, although not
officially documented, O’Malley believes involved the suspension of the Native
Land Court sittings at Poverty Bay (following the inclusion of a clause in the
Native Lands Act Amendment Act which enabled the Government to suspend the
operations of the Native Lands Act within any district), as well as the inclusion of
the clause in the Native Lands Act 1866 that allowed Whitaker to make valid
arrangements with Maori before title was issued by the court.98 It seems likely,
though, that the Government suspended the activities of the Native Land Court for
their own reasons which were substantially those stated by Preece, that is to say, to
stall for time in which to confiscate the best land in the district. Significantly, they
had already made attempts to postpone its sittings, and Chief Judge Fenton was
unimpressed by the Government’s insistence on ‘interfering with the course of the
law’.99 The arrangement, however, also included the passing of the East Coast Land
Titles Investigation Act 1866 that was drawn up at Whitaker’s instigation. This Act
would have allowed him to legitimately acquire the interests of ‘rebel’ Maori, as
lands confiscated under the Act would be handed to the province of Auckland to
administer as waste lands of the Crown.100 The Government adopted Whitaker’s
proposals for the confiscation of land on the East Coast due to their need to draft
alternative legislation to the New Zealand Settlements Act. Although they must
certainly have been aware of the dubious motives he had for offering these
suggestions, they broadly suited the Government’s own requirements within the
district, and the Act was pushed through the House at the end of the parliamentary
session of 1866. 101

3.7 THE EAST COAST LAND TITLES INVESTIGATION ACT
1866

The East Coast Land Titles Investigation Act 1866 was passed into law on
8 October 1866. The Act proposed that the Native Land Court should determine the
title to lands claimed by Maori or Europeans in the area, whether or not Maori
actually applied to the court for such an investigation (s 3a), and award certificates
of title to those with interests in the land who were not engaged in rebellion (s 3b).
Thus, the court could investigate title on its own initiative or upon application by
the Crown regardless of the wishes of those entitled.102 The Native Land Court
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would become the instrument of confiscation on the East Coast, and would operate
in a manner directly contrasting the activities of the Compensation Court in areas
under the operation of the New Zealand Settlements Act.103 Lands of rebel Maori
who would have been jointly entitled with loyal Maori were to be equitably
partitioned and assigned to loyalists and the Government (s 3c). The court was
authorised to ascertain what lands ‘rebel’ Maori would have been entitled to, and
these lands would become lands of the Crown (s 4). Therefore, interested parties
needed to prove to the court that the owners had been engaged in rebellion in order
to deprive them of their title.104 The Governor might set apart reserves for ‘rebel’
Maori out of that land which had become Crown land (s 6). The Governor might
also set apart land for towns and reserve land for public utility (s 7). All land not
reserved could be sold or let subject to terms and regulations set by the Governor in
Council (s 8). Money arising from the sale of land in the district under the
provisions of the Act was to be paid to the Colonial Treasurer, and would be
‘applied towards meeting the expenses incurred in suppressing the rebellion’ (s 9).

The Act made no provision for setting aside lands for military settlers or for
transferring confiscated lands to ‘loyal’ Maori by way of remuneration for their
services – the two things Richmond later stated that the Act was intended to do.105

There were two immediate problems with the East Coast Land Titles Investigation
Act 1866 that were to cause problems in 1867, and would lead to its amendment.
Firstly, section 2 contained a drafting error that caused the Act to ‘include’ rather
than ‘exclude’ all those engaged in rebellion as defined in section 5 of the New
Zealand Settlements Act 1863. Secondly, in the schedule to the Act, the boundaries
of its operation were said to be from ‘Lottery Point’ (Lottin Point) to the northern
boundary of Hawke’s Bay, to Maunga Haruru Range, and then in a line to
Haurangi, to Purorangi, Hikurangi, and back to ‘Lottery Point’. Lottery Point was
non-existent, and Chief Judge Fenton reported to Richmond in July 1867 that
Haurangi and Purorangi were unknown.106

There were more serious problems with the Act, however, and these became
evident during 1867. Many in Turanga who had been labelled either ‘loyal’ or
‘rebel’ during the East Coast wars were closely related and had common interests
in land. If only the land of ‘rebels’ was to be taken by the Crown, these lands would
be peppered throughout the district in small blocks of varying quality. This would
make the settlement of the area by military and other settlers a costly and difficult
task, especially as much of the land on the East Coast was suitable only for larger
pastoral holdings.107 In addition, Poverty Bay Maori had never seen themselves in
the absolute terms of ‘loyal’ or ‘disloyal’ foisted upon them by the wars, and as
time went on, kinship links and common interests in retaining the land came to the
fore once again.108 The successful working of the Act of 1866 relied on the
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willingness of Maori to provide accurate information on both customary ownership
and their status as ‘rebel’ or ‘loyal’. If they showed any disinclination to provide
such information the process could not continue. There was such a disinclination,
and it was caused by several things: the long wait for the land question to be settled;
the activities of Reginald Biggs; and the inability of the Native Land Court to
operate successfully at Poverty Bay.

Apparently the issue of the oil springs assumed less importance during 1867
because the process of deep boring that would be necessary to attain the oil was
proven to be uneconomic.109 There was still an eagerness for the Native Land Court
to sit at Poverty Bay as many Maori wished to obtain Crown-granted title to their
land. Nevertheless, they did not wish to provide the type of information required by
Biggs, nor did they wish to facilitate the confiscation of their lands by the
Government. Maori wanted the court to sit, but not as a means of depriving them of
their land under the terms of the East Coast Land Titles Investigation Act. 

3.8 REGINALD BIGGS AND THE ADMINISTRATION OF THE
EAST COAST LAND TITLES INVESTIGATION ACT

Biggs had fought in Poverty Bay with the Hawke’s Bay Volunteers during 1865. In
November 1866, Captain Biggs was appointed as Crown agent on the East Coast to
administer the confiscation of lands under the East Coast Land Titles Investigation
Act. From 25 January 1867 he was also resident magistrate at Poverty Bay.110 Biggs
was involved in the decision to exile ‘rebel’ Maori from Turanga in 1865. This
involvement, and his later advice to McLean in 1867 that the prisoners should not
be allowed to return to their homes until confiscation of their lands was complete,
almost certainly cost him his life on 10 December 1868 at the hand of Te Kooti.
Biggs’s appointment effectively superseded the authority of McLean on the East
Coast, although the latter continued to have a considerable amount of influence
there, and Biggs continued to consult him both officially and in a semi-private
capacity. He was instructed to ascertain the names of all tribes entitled to land
within the boundaries mentioned in the schedule to the East Coast Land Titles
Investigation Act, and to supervise a survey of the area. Samuel Locke was
appointed to conduct this survey.111 

At this time the northern East Coast and Poverty Bay were essentially unmapped.
Locke employed W A Graham as his assistant, and proceeded to survey the area
systematically. Some areas had been surveyed during 1866, notably the oil bearing
block Te Pakake a Whirikoka, surveyed by W F A McDonald, that was (strangely,
considering the desire of both the general Government and Whitaker for its
confiscation) outside the block as defined by the schedule to the East Coast Land
Titles Investigation Act. During 1867, the ‘confiscation boundary’ was surveyed,
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and the outer boundary was based on the ‘outer limits of land to be claimed, as they
progressively came into view’. Thus, in the case of Pukepapa, the furthest block to
the north-west, its boundary ran along a tributary of the Waipaoa River. Perimeter
surveys were completed first, and later those of individual blocks. The survey was
begun at the northern end of the confiscation boundaries and was apparently
‘undefined’ to the south. The survey ordered by Biggs was stopped before July
1867, when a claim for the work completed was rendered to the Government for
payment.112 Biggs, in a letter to McLean, wrote that: 

The loyal natives are now getting their own (and a good deal of hauhau too) land
surveyed. The Govt Surveying has been stopped for a time, but the surveyors have
plenty of work to keep them employed for some time.113 

Local Gisborne historian Robert de Zouche Hall has written that no precise
evidence exists for what point the Government survey had got to at the time of its
discontinuation. There is also no reference to the work having been resumed until
1869, when O L W Bousfield was employed to complete surveys of all claims
south of the tribal boundary between Te Aitanga a Mahaki and Rongowhakaata, in
preparation for the sitting of the Poverty Bay Commission in that year. In Hall’s
opinion it is doubtful whether the southern boundary of the confiscation area, set
out in the schedule to the East Coast Land Titles Investigation Act, was ever
surveyed as the Government survey was discontinued in 1867, and the final survey
work completed by Locke and Graham was only to the southern limits of the blocks
on which local Maori had lodged claims.114

O’Malley believes that Biggs clearly used ‘the threat of coercion’ in attempts to
persuade Maori to cede their lands to the Crown.115 Biggs was admittedly being
pressured to achieve the desired result as speedily as possible, as long delays in
implementing confiscation had caused opposition to the idea to intensify among
both ‘loyal’ and ‘rebel’ groups. Biggs began to prepare for the confiscation of
‘rebel’ lands in Poverty Bay, hoping to be ready for the Native Land Court to sit
under the provisions of the East Coast Land Titles Investigation Act as soon as
possible. It became obvious very quickly, however, that such a cession would not
be easy. He wrote to Halse in January that: 

The claims of the loyal and rebel natives are so mixed up that it is next to
impossible to point out a single spot that belongs to either and when it is remembered
that in the war on the East Coast that the nearest relations were fighting one against
the other it must be evident that the difficulty of separating loyal from rebel land will
be very great if indeed to be accomplished at all.116

It was Biggs’s recommendation that the Government confiscate one large block and
compensate loyal Maori with interests in the block if necessary. He advocated
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taking most of the district’s agricultural land, the oil springs and a large portion of
the land suitable for sheep-runs. Unfortunately, though, much of the block he
thought the Government should take was not included in the boundaries set out in
the schedule to the East Coast Land Titles Investigation Act.117 On 4 February
1867, the Government suspended the operation of the Native Lands Act in Poverty
Bay (under s 18 of the Native Lands Act 1866) until the schedule was amended to
include these lands. Biggs instructed Locke to extend the surveys outside the
boundaries given in the schedule in preparation for their inclusion in an amendment
to the Act.118

At a meeting held on 12 April at Turanga, J C Richmond, Native Minister,
suggested that a committee of six chiefs, representing the major hapu, should
discuss the matter of land to be confiscated in the presence of Biggs. He informed
the chiefs that if they did not cooperate, ‘a harder law’, presumably the New
Zealand Settlements Act, would have to be used in their case.119 According to
James Wyllie, the offer of 3000 acres which had been made in December, was now
increased to 60,000 acres of good agricultural land east of the Waipaoa River.120

Biggs, however, did not find this acceptable and insisted on nothing less than
200,000 acres on both sides of the Waipaoa River.121 This caused several ‘friendly’
Maori to complain (Paratene Turangi and others to Richmond, and Wi Pere and
others to Grey) that Biggs had refused their offer and was demanding the lands of
loyal Maori.122 This caused even local settler J W Harris to comment to McLean
that Biggs put loyalists on almost the same footing as Hauhau, and he considered
him ‘rather too unyielding [emphasis in original]’.123 Biggs felt that he was being
more than fair in these demands, and as Poverty Bay Maori were not willing to
cooperate with the Government under the East Coast Land Titles Investigation Act,
he suggested bringing the district under the New Zealand Settlements Act.
Richmond agreed that the Act would be unworkable in the face of Maori
opposition, and in a memorandum to Cabinet in April 1867, he suggested the
implementation of the Settlements Act in order to attain the land required in the
district for the immediate settlement of members of the Napier Defence Force. An
Order in Council was prepared but was never put into effect, and Biggs’s
negotiations continued in the face of considerable opposition.

A sitting of the Native Land Court was scheduled for Turanganui on 3 July 1867,
and Biggs reported that the prospect of the sitting had discouraged ‘friendly’ Maori
from entering into any agreement with him as they hoped to secure Hauhau lands
for themselves. In addition, he stated that they refused to give him the necessary
information on customary ownership of the lands, and were now demanding that
the Government pay for the oil spring sites and for land for the proposed township
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at Turanganui.124 The court, with Judge H A H Monro presiding, opened on 3 July,
but it was necessary to adjourn until the following day when Biggs was due to
arrive. Monro apparently reported to Fenton that about 500 Maori had assembled
for the sitting and ‘presented a scene of drunken riot’.125 When the court again sat
on 4 July, Biggs applied for an adjournment until the clerical error in section 2 of
the East Coast Land Titles Investigation Act could be amended. He also claimed
that he needed time to gather more evidence as Maori were withholding vital
information from him, and he would now have to get it from those imprisoned on
the Chatham Islands.126

Preece, who appeared as agent for some of the ‘friendly’ of Te Aitanga a Mahaki,
claimed costs for his clients as the flaw in the Act was no fault of theirs, and also
commented that as Biggs had been Crown agent on the East Coast for some eight
months, the Government had been given ample time to collect evidence for their
case. Monro was in agreement, and awarded costs to Te Aitanga a Mahaki and to
some of Te Aitanga a Hauiti, for whom Rice appeared, but granted an adjournment
of the court sine die, on the grounds of the error in the Act.127 Although Preece
made much of his clients having assembled for a sitting of the court only for it to be
adjourned because of the failures of the Government, Hall reveals that Preece was
not ready either, as there is no sign in the record of any claim within the
Government survey boundary at that time. Cases to be heard involved the oil-
bearing lands of Te Pakeke a Whirikoka, some land near Muriwai, William
Greene’s claim on Te Arakari near the mouth of the Waipaoa River, and Keita
Wyllie’s claim to Pukewhinau.128

In closing, Monro felt it necessary to attempt an explanation of the reasons for
the adjournment to those Maori who had come to the court and had been confronted
by obstacles to their having title to their lands secured for a third time. Monro’s
rather controversial public comments sparked off a debate in the House over the
reasons for the court’s adjournment and the East Coast land question.129 Monro
addressed the court to the effect that the Government had begun to survey land for
the purposes of military settlement without reference to the owners of the land,
while Maori had been prevented from carrying out surveys of land they wished to
bring before the Native Land Court. He then spoke directly to those Maori present,
stating that he had heard that Maori on the East Coast were told the ‘Kooti Tango
Whenua’ (land-taking court) was to visit Poverty Bay, but that the present court was
not the land-taking Compensation Court, even though its role was slightly different
than in the north where it simply dealt with title to native land. He said that those
Maori who had not engaged in rebellion would have their title awarded ‘in
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proportion to the amount of land they were entitled to where it was jointly owned
with rebels, who were to be deprived of their lands’.130

Richmond subsequently refused to pay the costs awarded to claimants by Monro,
stating that the judge had exceeded his powers in so doing and in making a promise
that no further adjournment of the court would take place on the East Coast, and he
suggested that Monro liquidate the amounts himself.131 Richmond severely rebuked
the judge for his comments, stating that he was surprised at Monro’s indiscretion in
light of his ‘familiarity with Maori tempers and modes of thought, but most of all,
to the difficulties in pacifying the country to which you have been a witness’.132 He
continued: 

The Native Lands Court is not a proper place for indicating or promoting political
opinions of any sort. The whole tone of your address is highly objectionable, as
attempting to draw deep the distinction between the Court and the Government, with
a view to extol the former at the expense of the latter . . . The Government do not
discuss opinions as to their general conduct with respect to the East Coast Titles, and
to their industry or otherwise in bringing them before the Court, opinions which you,
as a Judge, seem to have expressed without a particle of evidence on the subject . . . I
must also point out the gross impropriety of the implied statement that there is any
Court properly called the ‘Land-taking Court’. If any Court could be properly so
called it would be precisely the Native Land Court, sitting under the East Coast Lands
Titles Investigation Act, in which you were presiding. 133 

Richmond later came under attack in the House for his censure of the Native Land
Court judge, and was forced to defend himself by stating that there was a Maori
conspiracy to defeat the Legislature’s policy which Monro’s comments had only
aided. He stated before the assembly that: 

The affairs of the East Coast were in a state of especial confusion, not by the fault
of the Government, but through the conduct of the inhabitants, and . . . any loyal
person, well acquainted with the affairs of the country, would have hesitated before
allowing himself to bring the Government of the Colony into disrepute.134

Monro had reported that at the close of the court, Maori had held a meeting to get
together a petition on the subject of the court’s adjournment. This petition, signed
by 256 Turanga Maori, was before the Public Petitions Committee by September,
and the Government would again be forced to defend themselves in the face of this
criticism.

The petition, dated 9 July 1867, stated that Maori of Poverty Bay had not
received any notification of the Government’s intention to take their land at the
cessation of hostilities in 1865 to 1866. They had assumed that punishment would
consist of the deaths of their kin and the exile of prisoners, and lamented that:
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the blood shed has long since dried, during the two years which have passed; yet the
word of the Government, that we are to be deprived of our lands, has only now come
forth.135 

The petitioners explained that they had assembled on two separate occasions in
1866 for the sitting of the Native Land Court, and only after the adjournment of the
October 1866 sitting did it become clear that the land was to be taken from them.
Complaining of the conduct of Biggs they stated that:

Captain Biggs was urgent in asking us to consent to our land being ceded; then we
consented to hand over a piece of land, it was a very large piece, leaving a piece for
ourselves much smaller as compared with the other, the greater proportion of which
belonged to ourselves, the Government Natives. But we gave our consent only
because we were wearied at his constantly teasing us, and because of the many
intimidating words of the Government used towards us; but he was not satisfied with
what we had agreed to. What he wanted was, to get all the level country, and we might
perch ourselves on the mountains. Thereupon we told him it must be left to the Land
Court to give us relief; then he replied, he would bring the land-taking Court. This
was the first time we had heard such a name for the Court and we were
surprised . . . our Chiefs seek counsel from you to give us some relief, and save our
lands.136

The Public Petitions Committee reported that it felt it was in the interests of the
Colony that there be no further delay in deciding the lands to be forfeited to the
Crown, and that the Native Land Court should be allowed to sit in the district as
soon as possible. Apparently the committee had been given the impression that
there were many Europeans eager to settle in Poverty Bay.137

3.9 THE EAST COAST LAND TITLES INVESTIGATION ACT 
AMENDMENT ACT 1867: OPPOSITION TO THE 
LEGISLATION

A Bill to amend the East Coast Land Titles Investigation Act was brought before
the House at the end of August 1867. The only changes to the original Act were the
correction of the error in clause 2 and an amended schedule, which now included
the Waipaoa Valley within the boundaries of the Act’s operation. This passed into
law on 10 October 1867.138 In the debate over the Bill an opportunity was taken by
supporters of McLean to criticise Biggs’s administration of the Act, and to suggest
that if McLean had been left to handle the Government’s affairs on the East Coast
the whole question would have been settled 18 months previously. There were calls
for the reappointment of McLean to negotiate a cession of lands on behalf of the
Government.139 Clearly recognising that Maori were unlikely to cooperate with
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Biggs on account of his ‘bullying’, the Government called in McLean to effect a
settlement.140

At a meeting at Turanganui on 27 February, McLean made an unsuccessful
attempt to get chiefs to cede a single block of land to the Crown in lieu of the
Government’s claims under the East Coast Land Titles Investigation Act.141 Wi
Pere and others still refused to agree to such a cession as it would be to the
detriment of ‘loyal’ Maori. Speakers informed McLean that although they might
once have agreed to such a proposal under pressure, they would no longer do so.142

One speaker expressed the underlying sentiment thus: 

I will not let the land go – the time was when the fire was burning – now that the
sore is healed – no. If you take the land, where are we to live.143 

Hall has commented that this was hardly the time for the Government to attempt to
achieve the result they hoped for by ‘brow-beating’, as the Native Land Court was
scheduled to sit again in March under Judge G E Maning.144 At this meeting,
however, McLean did manage to secure for the Government 1000 acres for the
purposes of establishing a township at Turanganui. A cession for this purpose had
been considered over the course of a year and the block now ceded was a much
smaller area than that put forward by Biggs in 1867.145 The Government now
agreed to pay £2000 for the township site, but no other cession of land was agreed
to by the chiefs assembled.146

The Native Land Court sat again in March, by which time many East Coast
Maori had decided to boycott the court as long as the East Coast Land Titles
Investigation Act remained in force. Biggs began by applying for the court to
investigate all claims within the boundaries given in the schedule to the Act
Amendment Act 1867, but Judge Maning refused on the grounds that only those
blocks advertised in the Kahiti were able to be heard at that time. Nevertheless,
72 of the 104 claims advertised were now withdrawn by Preece who stated that the
claimants had no confidence in the Native Land Court sitting under the East Coast
Land Titles Investigation Act.147 Only four claims were actually heard by the court.
When Turanganui 2, the block which the Government had just arranged to purchase
for a township, came before the court Biggs presented the agreement and called
witnesses to prove title. Judge Maning stated that this was not native land within the
definition of the Native Lands Act 1865. The East Coast legislation was examined
by the judge, who stated that it covered aboriginal and other British subjects, but
that the agreement presented by Biggs was in favour of the Queen who was not
herself a subject. Therefore the court could not consider the case.148
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As in 1867, the March 1868 sitting of the Native Land Court was followed by
petitions from Maori of Poverty Bay and Waiapu. That Maori now refused to
submit claims for investigation by the court was in marked contrast to their
previous complaints that the Government was stopping them from doing so. Biggs,
in letters to McLean during March, expressed the view that Preece and others were
arranging petitions in order to prevent the Native Land Court from sitting until the
General Assembly brought in legislation to the effect that no land should be taken
on the East Coast. In the opinion of Biggs, it would now be a great injustice if land
was not taken from Turanga Maori, despite the long delay in doing so, considering
that land had already been ceded to the Crown in Wairoa ‘where the rebels were not
nearly so bad as these people’.149 

The first of the petitions, from Maori of Turanga, was sent with a covering letter
by Preece, who commented that the East Coast Land Titles Investigation Act 1866
and the East Coast Land Titles Investigation Act Amendment Act 1867 were
‘repugnant to the most explicit and repeated instructions’ of the British Sovereign.
He also wrote that the Acts affected the private property of individuals, and had
never been referred to the Crown for royal assent. Furthermore, wrote Preece, since
1866, Government agents had endeavoured to get Maori to cede a block to them
knowing, presumably, that their title would be doubtful if obtained under the Acts
mentioned.150 In addition, he called the Governor’s attention to the ‘fact’ that:

a member of the Ministry went himself to the district and made demands on the
Natives for land, threatening them with confiscation if they would not come to terms,
and that nothing would satisfy them but to get the whole of the level land in the
district, – a block well worth having, but not by such means; that the Natives would
not accede to such demands, firstly because they were promised that no land in the
district should be confiscated, and secondly because even if any ought to be taken, a
large portion of the best of the block which the Government wanted belonged to
persons who had never in any way engaged in the war. I would further state, that for
the last twelve months the Natives in this district have been threatened with the New
Zealand Settlements Act, and other proceedings, if they would not agree to give up
the land wanted; they have been importuned and tormented in every possible way to
come to terms, and agree to cede a particular block of land to the Government.151

In conclusion, Preece asked that the provisions of the East Coast Land Titles
Investigation Amendment Act 1867 no longer be insisted upon, and that the Native
Land Court be allowed to determine title of Maori land on the East Coast under the
normal operation of the Native Land Acts.152

The petition itself, signed by Wi Haronga and over 100 others, complained that
the prisoners taken from Poverty Bay had now been on the Chatham Islands for two
and a half years, and some had died there. The petitioners felt that the Hauhaus had
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been severely punished, especially considering that they had committed no
murders, and the disturbance in Poverty Bay had ‘only lasted one week and ended
for ever.’ They stated that it was not until they made application to the land court to
have their titles investigated that the Government sought to interfere with their
lands. They wished to know why both Hauhau and loyalists in Turanga were to be
so severely punished, and why land should be taken from them when ‘the sin of the
people has been long ago atoned’.153 A second petition was signed by 1097 Maori
from along the East Coast who complained that the ‘fighting took place in times
past’, and that it had been Maori who had crushed the rebellion rather than the
Pakeha unaided. The Government had ‘tried coaxing, intimidation, and
innumerable other artifices’ to get Maori to give up their lands, but the petitioners
did not believe they should be so punished. They requested that the Native Land
Court should not operate under the East Coast Land Titles Investigation Act, but
rather in its normal capacity on the East Coast. 154

3.10 THE EAST COAST ACT 1868

Hugh Carleton moved that the East Coast Land Titles Investigation Act be repealed
and introduced a Bill to that effect in August 1868. He believed that the
numerously-signed petitions from Maori of the East Coast warranted the repeal of
the Act, and stated his reasons for requesting this.155 Firstly, he felt that if land was
to have been confiscated this should have occurred long since, as Maori had now
reoccupied their land, and it had been three years since the war which had lasted, in
Poverty Bay, only one week. He observed that ‘those people who had engaged in
the rebellion had been more severely punished than any rebels in any other quarter
of the island’ by their incarceration on the Chatham Islands.156 In addition: 

An Act was passed which made the very tribunal which the Natives had appealed
to – the Native Lands Court – an instrument whereby the Government would obtain
very large tracts of land; thereby confiscating by a side-wind, in direct opposition to
the instructions of the Imperial Government, and in spite of an asserted promise made
by the Governor that no land should be taken . . . 157

Governor Grey had apparently made this promise in Poverty Bay early in 1866
when he visited the area with Te Ua.158

In response, Richmond argued that the Governor had never made such a promise
to Maori at Poverty Bay, and that the Government had always intended the
confiscation of ‘rebel’ lands, but this could not be done in the face of opposition by
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friendly Maori in the district.159 The Act, he admitted, had one serious fault in that
it:

attempted in an indirect manner to effect that which could only be treated as
confiscation . . . No doubt it was an euphemistic Bill, inasmuch as it attempted to
cover by a pretty name that which was absolutely confiscation.160 

If the House were to repeal the Act, however, Richmond believed it would then
have to consider how to compensate loyal Maori, and also what to do with the
military settlers who were to be placed on the land. He felt that the Maori
opposition expressed in the petitions was the result of ‘land jobbers’ and ‘political
peddlers’ misinterpreting the legislation to Maori, in the hope of gaining land for
themselves. For the Government to repeal the Act, he said, would be like ‘retreating
before a victorious foe’.161 In Carleton’s opinion, however, the Government’s claim
that they only wished to open up the district by peaceable means was ‘called in
common parlance “begging with a bludgeon”’, and involved Maori being
threatened with the ‘Confiscation Act’ if they would not cede their lands to the
Crown. 162

A number of members seem to have felt that a settlement of the land question on
the East Coast was long overdue, and that Government policy in the area should
indeed be revisited. Richmond succeeded in having the proposals for the repeal of
the Act shelved on the basis of a Bill furnished by Chief Judge Fenton, which
differed from the existing Act in that it proposed that a certificate of title be issued
to loyal Maori for the whole of particular blocks where some of the owners had
been in rebellion. The court would not be called upon to hand land over to the
Government except where rebellion of the majority of the tribe made this
expedient.163 Richmond felt that the essence of the original Act remained, but
would be less objectionable to East Coast Maori, and would help to ‘disabuse their
minds of the misconceptions they entertain as to the intentions of the
Government’.164 The policy of seeking cessions of land on the Coast was not to be
abandoned though, and Richmond announced his intention to ask McLean to visit
Poverty Bay again in order to obtain such a cession on behalf of the Government.165 

The East Coast Act 1868 was passed on 20 October 1868. Under the provisions
of the Act, the Native Land Court had the discretionary power to continue to divide
the land of rebels between the Crown and loyal Maori, as it had been empowered to
do under section 3c of the East Coast Land Titles Investigation Act, if it chose to do
so.166 Section 4(1) of the East Coast Act allowed the court to issue certificates of
title for the whole of claims to customary owners who had not been involved in
rebellion. Section 4(2) gave the court the discretion to issue title to part of the land
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the agreement of the Maori owners. He said further that Mokena Kohere of Ngati
Porou had laid claim to the house and agreed to its removal. Mokena had remarked
that, in his opinion, Rongowhakaata should not have been paid as all were Hauhau,
and the house was ‘one of the spoils of victory’. The Petitions Committee report
stated that it should not be overlooked that the house and the land on which it stood
belonged to rebels, and would be forfeited to the Government.192 The £100 was paid
to 10 unknown Maori, who were not among the crowd of 50 that gathered to protest
at the demolition of the house. Captain Fairchild, who supervised the dismantling,
later stated that he had taken the house against their will, and that they had come
with a bullock team during the night to remove what was left of the house, so he had
kept watch to prevent them from doing so.193 In a telling letter to his sister,
Richmond wrote: 

So far my East Coast dealings have not had brilliant success. The only great thing
done was the confiscation and carrying off of a beautiful carved house with a military
promptitude that will be recorded to my credit.194 

Whether or not this was directly in the mind of Te Kooti at the time of the attack, it
is an indication of the arrogance of Government officials in dealing with Turanga
Maori at this time. This attitude would certainly have added to the demoralisation
of Maori in this area, and helped to promote their support of Te Kooti.

3.12 THE POVERTY BAY CESSION

The events of November shocked European settlers in all areas, and increased the
pressure for the immediate confiscation of ‘rebel’ lands and pacification of Turanga
Maori in the interests of the colony. Many Maori in Poverty Bay were also fearful
of further attacks, as the raid by Te Kooti had left nearly 30 Maori dead, and
300 had been taken prisoner. O’Malley believes that this fear led to the agreement
to cede their lands to the Crown in return for military protection. Biggs was already
writing to McLean in September, after the initial successes of Te Kooti, that the
Maori had ‘come to their senses’ and now seemed eager to arrange a settlement of
the land question.195 Perhaps they also realised that the latest trouble left them with
even less power to withstand the Government pressure for a cession of lands that
had been unrelenting over the previous year or so. Indeed Biggs had written to
McLean on 9 November 1868 that in the next day or two a meeting was planned at
which he supposed Turanga Maori were going to agree to cede a significant block
of 10,000 to 15,000 acres of flat land to the Government.196 Apparently, Preece and
James Wyllie had now begun to advise the tribes to cede some of their lands in
order to finally settle the matter with the Government.197 On 5 December, Wyllie
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wrote to McLean suggesting that, considering that many owners of the land were
now either dead, inland with the rebels, or loyal, the entire district should be ceded
to the Government. Europeans, ‘friendly’ Maori, and prisoners of Te Kooti should
be given Crown grants for lands in which they had interests. He told McLean that
he was using his influence with the tribes in order to obtain such a cession.198 

Richmond and Colonel Whitmore held meetings in early December to discuss
the land question. Richmond later claimed that as the tribes of Poverty Bay had
requested that a European armed force be placed at Turanga to defend the district,
he proposed that they should cede land on which such a defence force could settle,
at which point they had apparently (with the exception of one man) expressed their
desire to cede all of their lands to the Government, out of which portions might be
awarded to ‘friendly’ Maori by a commission of two Native Land Court judges.199

Wyllie’s influence must certainly have been decisive in persuading the chiefs to
agree to this as it is a remarkably similar proposal to that which he put to McLean.
The deed of cession was signed on 18 December 1868 by 279 chiefs from the tribes
of Te Aitanga a Mahaki, Rongowhakaata, and the ‘hapu’ of Ngaitahupo. It gave up
to Sir G F Bowen, Governor of New Zealand, all the lands lying within boundaries
described as: along the sea coast from Turanganui to Paritu; inland to Te Reinga;
along the Ruakituri River to its source; and along the line of Maungapohatu and
Maungahaumi to Tatamoe; then to the sea at Turanganui by way of Pukahikatoa,
Arakihi, Wakaroa and Rakuraku. All those with claims to lands within these
boundaries were required to lodge these within three months, whereafter they
would be adjudicated upon by a commission of judges of the Native Land Court.
Valid claims would receive Crown grants, but the Governor would be entitled to
reserve blocks for European and Maori military settlements, and to award Hauhau
lands to loyal Maori as compensation if their lands were affected by such reserves.
It was also apparently requested by the loyal chiefs that the claims of Europeans to
blocks within the district be considered by the commission and grants awarded if
they were found to be valid.200

3.13 THE POVERTY BAY COMMISSION 1869

Proclamations appeared in the Gazette on 13 February 1869 extinguishing native
title over the lands ceded in the deed of 18 December 1868, and declaring that
‘loyal persons’ who lodged claims to lands within the ceded block by 18 March
would have these heard by a commission headed by Native Land Court Judge John
Rogan and Judge Henry Monro.201 The commission was to ascertain whether
claimants had done any of the things which constituted rebellion as defined by
section 5 of the New Zealand Settlements Act. It was also instructed to inquire into

197. O’Malley, p 114
198. Wyllie to McLean, 5 December 1868, McLean Papers, ATL, cited in O’Malley, p 115
199. Richmond, 24 August 1869, NZPD, 1869, p 681
200. Poverty Bay Block in Poverty Bay District, Deed no 490, in H H Turton, Maori Deeds of Land Purchases

in the North Island of New Zealand, vol ii, Wellington, Government Printer, 1877–1878, pp 694–699
201. New Zealand Gazette, 13 February 1869, pp 60, 238
82



War and Confiscation, 1860–69
alleged purchases by, and gifts of land to, Europeans within the boundaries;
adjudicating and making awards as it saw fit.202 W S Atkinson, resident magistrate
in Poverty Bay from January 1869, was appointed as Crown agent before the
commission, and was given more precise instructions for his role. He was to leave
the mode of procedure entirely up to the commissioners, but was to ensure that
enough land was secured by the Government to provide for the settlement of the
defence force, and for Ngati Porou. He was also instructed to inquire into the
loyalty of the claimants, and if those who had been ‘actively or persistently
disloyal’ made any exorbitant claims he was to impress the fact of their disloyalty
on the commissioners. Richmond stated to Atkinson, however, that it was not:

the desire of the Government to be harsh in dealing with former rebels who have on
the occasion of the last disturbances shown themselves friendly, and whose claims are
within reason.203

This changed the definition of ‘rebel’ slightly to cover those who had supported Te
Kooti in the recent disturbances, rather than those whose lands were to have been
confiscated under the provisions of the East Coast Land Titles Investigation Act
1866 and the East Coast Act 1868. The rough sketch map at figure 2 shows a date
from 1868 to 1869, but the map clearly shows proposed areas of confiscations prior
to the events of late 1868. Interestingly, a much larger area was outlined for the
Government to retain, all from the tribal lands of Te Aitanga a Mahaki and Whanau
a Kai. That the area finally retained by the Government would consist primarily of
the major part of Rongowhakaata’s tribal lands shows how much the more recent
events shaped the court’s view of who were ‘rebels’.

Atkinson received claims until 18 March. These were in three categories: those
previously collected and surveyed by Preece and Graham; the European claims;
and new Maori claims collected by Atkinson. These last were a Rongowhakaata
claim south of their tribal boundary with Te Aitanga a Mahaki, in the Patutahi area,
and supplementary claims to those in the lists of Preece and Graham. A large area
was covered by the new claims including the sheep runs of Te Arai, Maraetaha, and
Pakowhai, as well as part of Matawhero, where mingled tribal interests on the
boundary had not been sufficiently examined when the block was entered on
Preece’s list.204 All of the new claims were surveyed by O L W Bousfield. Hall has
remarked that there was a considerable area still not covered by any claim by Maori
occupiers of the land when the time period for lodging claims had lapsed. This land
therefore legally remained ceded to the Crown, and without native title. The main
area covered by claims was that on the Poverty Bay flats, south of the Te Arai River
and west of Waipaoa, as well as a large tract of bush north of Te Arai.205

The Poverty Bay Commission opened on 29 June 1869 at Gisborne, the new
township site at Turanganui. When the court opened again on the following day
Atkinson announced that the Crown and Maori claimants had made an out-of-court
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arrangement, effected by himself, as Crown agent, and W A Graham (Preece’s
partner), representing Rongowhakaata and Te Aitanga a Mahaki. These tribes had
agreed to give up to the Crown three blocks – Te Muhunga, Patutahi, and Te Arai,
in consideration of which the Crown would waive all claims to the remaining lands
in the original ceded area.206 Te Muhunga was considered ideal for a military
settlement, and it was supposed to contain ‘5000 acres more or less’ subject to the
subsequent survey of its boundaries. The block was later found to contain
5415 acres, and Wi Pere later claimed the excess on the basis that a promise had
been given that any excess on survey would be returned to the original owners. The
Patutahi block was unsurveyed, but later the acreage was estimated at 57,000 acres
(50,756 on survey). Te Arai, adjoining Patutahi on the western side, was also
unsurveyed, but was later discovered to contain 735 acres. The boundaries of all
three blocks were later disputed, and many Maori (as well as some of the settlers)
claimed that consent had been given for the Crown to have only 15,000 acres in
equal portions of the three blocks. There was a considerable amount of confusion at
the time of the commission’s first sitting in 1869, regarding the total acreage to be
taken by the Crown. The minute book of the commission estimated that the area
would be about 62,735 acres, but the commissioners informed McLean that it was
an area of 67,400 acres. Atkinson thought he had secured 50,000 acres, and the
Hawke’s Bay Herald reported that the Government had obtained 10,000 acres of
flat land and 30,000 acres of hill country.207 

Hall has advanced the theory, put briefly earlier, that the excess retained by the
Crown was made up of an extensive area of hill country, that remained ceded to the
Crown because no claims were made on it.208 He believes that the principal reason
for the large addition was to provide lands for Ngati Porou and Ngati Kahungunu
as reward for their aid in defeating Te Kooti. Before the Native Land Court in 1877,
one of the witnesses testified that Maori had made it clear to Graham, their
representative in negotiations with Atkinson, that only 5000 acres in each of the
three blocks would be given up.209 W L Williams recorded in his journal that in
conversation with Atkinson on 29 June 1869, he had ascertained that the agreement
was to provide the Government with 5000 acres at Te Muhunga, 5000 at Patutahi,
and 5000 on the Te Arai River, plus 40,000 acres of back country.210 

These accounts are not incompatible except where the extra acreage of hill
country is concerned. The inclusion of this must have been decided by the Crown
agent without the consent of the tribes, possibly because he assumed that the
15,000 acres they referred to was for the three blocks on the Poverty Bay flats, and
that as no claims to the rough back country had been lodged this would
automatically remain Crown land. The foregoing conclusion is based on the
reasoning given by Hall, and further research will be required before its accuracy
can be tested. Additionally though, as previously noted, the southern boundary of
the ceded block was undefined by survey, and the hill country blocks do not seem
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to have been surveyed internally. This may have led to confusion over the extent of
land over which claims were required to be laid, especially as the land on the flat
was that primarily occupied and cultivated by Maori, and coveted by the
Government. These ideas require some further exploration, a starting point for
which would be an examination of the claims included in the schedules to the
minutes of the Poverty Bay Commission. Unfortunately, the scope of this report has
not allowed for such detailed research, and the hypotheses given above are
therefore necessarily tentative. If Atkinson had, however, deliberately deceived the
tribes over the amount of land to be taken, there seems no explanation for the fact
that there were no objections raised before the commission when the boundaries of
the blocks were read out.211 Nevertheless, as the blocks were then unsurveyed, it is
possible that the estimated acreage meant little to those Maori present, who were,
according to Wi Pere, promised that any excess would be returned to the owners
after survey. Additionally, Wi Pere also gave evidence in 1877 that Atkinson had
threatened to remove the troops from Poverty Bay if the blocks he had asked for
were not given up.212 The issue of the acreage of land that was finally retained by
the Government, as opposed to that which the tribes had agreed to give up, is dealt
with in some detail within the following chapter. These discussions are in the
context of the survey of lands before the 1873 sitting of the Poverty Bay
Commission, and that of later commissions of inquiry into the cession and the extra
land taken.

We now turn briefly to the issue of those lands outside of the three ceded blocks.
It was supposed that all of this land would become the property of ‘loyal’ Maori,
and according to the East Coast Act 1868, reserves should have been set aside for
the ‘rebels’ who would become landless. Neither of these things eventuated
following the out-of-court arrangement. Lands of loyal Maori within the ceded
blocks were not replaced by Hauhau lands of equal value outside these blocks, and
Hauhau were left in possession of their lands outside the area taken by the
Crown.213 The Poverty Bay Commission sat for 33 days between 29 June and
10 August, and heard claims covering 101,000 acres of the block ceded on
18 December 1868. Nineteen European claims over an area of 1200 acres were also
adjudicated upon. Other unsurveyed lands were unable to be dealt with.214 Many
claims took less than half an hour, with leading claimants giving evidence of
ownership by ancestry or occupation and naming co-claimants. Atkinson objected
to very few on the basis of their being Hauhau, but when this occurred these names
were struck out.215 Few claims were contested by other groups and the result of this
was that proof of entitlement through customary ownership was rarely required.
The brief nature of many of the Maori claims brought before the commission is
attributable to the fact that Graham settled most disputes prior to the appearance of
the claimants. An example of this was the Maraetaha block of 14,622 acres, the
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subject of dispute between Rongowhakaata and Ngaitahupo, for which Graham
achieved an out-of-court settlement which involved the award of one part of the
block solely to Ngai Tahupo and the division of the remainder of the block between
the two tribes.216 

Atkinson appears to have had a somewhat relaxed attitude to the exclusion of
‘rebels’, but Hall believes this may well have been because Graham had already
excluded many of them from the lists of claimants before the cases were heard.
Objections were raised in some cases, but Atkinson was noted as examining a
claimant only once, alleging that the man had been an adherent of Te Kooti. The
claimant denied this, but as he appeared to be ‘almost deaf and seemed nearly
idiotic with an impediment in his speech’ his name was left out, and his share was
awarded to his sister.217 In Hall’s opinion, it is likely that objections were usually
made by the public, because inquiry was made in open court as to whether any
name had been left out or if there were objections to those included. The overall
impression is that nobody objected to the inclusion in awards of those who had
clearly been accepted back into the Maori community since their ‘rebellion’ in
1865.218 

The claim receiving most attention was that of the Repongaere block, partly
Rongowhakaata land and partly that of Te Aitanga a Mahaki. Graham objected to
the inclusion of one Hoera Kapueroa of Rongowhakaata who was, claimed
Graham, a Hauhau who had consorted with Te Kooti. Atkinson rose to defend the
man, stating that he had been taken prisoner by Te Kooti and according to James
Wyllie, had warned Wyllie and others of the impending attack on 9 November.
Others had stated that Hoera had been seen at Oweta pa armed with a sword at the
time of Paratene Pototi’s execution, but these accounts were countered by
numerous witnesses who claimed Hoera had been unarmed at that time. The
investigation of this case lasted for nearly one week, and Hoera was finally
included in the award for the block. Archdeacon Williams had objected very
strongly to Hoera’s inclusion and to the partiality openly shown by the resident
magistrate.219 J W Harris was also incensed at the support given to the man by
Atkinson, and wrote in a letter to McLean that Wyllie had reportedly told a group
of Maori that: 

If they persist in raising objection to Hauhaus being awarded their land, he and Mr
Atkinson will bring them in as Hauhaus . . . A gross abomination if true. Mr Wyllie is
in Government employ and is Mr Atkinson’s second-in-command so that any
statement like this . . . is regarded as having some authority.220

Williams later wrote that the commission was more interested in whether Hoera
had been associated with Te Kooti than in his status as a Hauhau. Under the terms
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of the East Coast Act his exclusion from entitlement would have hinged on the
latter but, wrote Williams, after his inclusion:

it was considered useless to object to other names of those who had taken an active
part against the Government in 1865, and titles to the rest of the blocks were settled
without any question, as to whether or not any of the claimants had been Hauhaus.
Most of the original owners of the blocks of land taken by the Government had been
Hauhaus, but some few also of those who had strongly opposed the Hauhaus were
largely interested in them, and were not compensated in any way for what was thus
taken from them.221 

Locke reported to Ormond in October 1869 that dissatisfaction over the way the
commission had gone about awarding title to blocks was apparent amongst those
who had been ‘loyal’ from the beginning.222 The inclusion of those identified as
Hauhau in 1865, but who had not adhered to Te Kooti, seems to be in keeping with
the tenor of the instructions given by Richmond to Atkinson, and it must further be
acknowledged that the requirement that rebels be excluded from titles more than
likely determined the names of co-claimants put forward in most cases. This raises
the question as to whether former Hauhaus were actively discouraged from
claiming ownership.223 As has been shown earlier, Te Kooti and other Chatham
Island exiles were dispossessed, and traces of their former entitlement to lands were
now obliterated by their total exclusion from the type of evidence given before the
commission.224 

The Poverty Bay Grants Act was passed on 3 September 1869 in order that the
Governor could issue Crown grants to persons awarded title within the territory
ceded in 1868. An amendment Act of 1871 vested legal estate in the lands
described in its schedule from the dates of awards issued by the Poverty Bay
Commission. This move was necessary in order to validate transactions completed
after the awards made by the commissioners but prior to the issuing of Crown
grants, many of which were still being prepared in 1871.225 There are further issues
surrounding Crown grants awarded under the provisions of this Act. About 150,000
acres of land was awarded to Maori by the Poverty Bay Commission, and a later
Native Land Court sitting in 1870, in joint tenancy under the provisions of the
Poverty Bay Grants Act 1869. The difficulties this form of title caused to Maori
will be discussed in the following chapter.

3.14 AWARDS OF LAND TO NGATI POROU AND NGATI 
KAHUNGUNU

On 9 August 1869, McLean met with chiefs of Ngati Porou and Ngati Kahungunu
and informed them that the land given up to the Crown in Poverty Bay would be
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divided into three equal parts: the first for the Government, to settle the Defence
force at Muhunga; the second for Ngati Porou at Patutahi, to which they had
asserted a claim; and the third for Ngati Kahungunu at Te Arai.226 It is interesting
that McLean spoke of three equal portions at this point, when the area called
Patutahi that the Crown finally retained was so much larger than the other two
blocks. As we have seen, Poverty Bay Maori later maintained that they had agreed
that the Government should have only 15,000 acres in three equal parts, and not the
much larger area of over 56,000 acres. This issue will be explored further in
chapter 4.

It would seem that the idea of rewarding the tribes with portions of the ceded
land had been suggested at the time of Richmond’s negotiations for a cession in
December 1868. Archdeacon Williams recorded that the day before Richmond’s
meeting with the Turanga chiefs to arrange the cession, he had overheard a
conversation which indicates that leaders of Ngati Porou and Ngati Kahungunu
were cognisant of such a proposal. He wrote:

There was a little korero after the tutawaewae, which I was in time for. Henare
Tomoana said they had come to rapa utu for the death of the pakehas and that they had
not come to take away the land. But Rapata Wahawaha said that he meant to take the
land.227 

The Government was undoubtedly keen to encourage some of the two tribes to
establish a permanent presence in Poverty Bay in the interests of its continued
security, especially as Te Kooti was still at large. The idea had been put forward by
Biggs in 1868 that a settlement of Ngati Porou should be established in the Waipaoa
Valley to maintain control.228 On 28 September 1872, when McLean visited Port
Awanui, Ngati Porou raised the issue with him, complaining that Ngati Kahungunu
had been promised a portion of Patutahi. McLean informed them it had been
decided after survey of the block that 10,000 acres at Patutahi would be given to
Ngati Porou. Originally, as previously stated, it had been proposed that they and
Ngati Kahungunu should receive 5000 acres each, and the Government a third and
equal portion at Te Muhunga. Land had been promised to Ngati Kahungunu within
the block, but they had proposed that their share of the lands be returned to Turanga
Maori as an act of grace on their part. The Government would not agree to this
arrangement, and suggested a payment in cash, in lieu of the lands. Although
initially divided over the issue, they finally agreed to accept the money.229 On
30 September 1873, Ngati Porou agreed to give up their claims to land at Patutahi
in return for £5000, and Ngati Kahungunu signed a deed of agreement on 20 March
1874.230 The subject of rewards for the loyalty of tribes other than those of Poverty
Bay itself, in the form of these gifts of land, and the later payment of money in lieu
of them, will be raised further in the course of the following chapter.
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3.15 CONCLUSION

At the beginning of this period, the tribes of Poverty Bay still remained firmly in
control of their own rohe, and held aloof from the troubles of iwi from other
districts. By the mid-1860s though, their attitude towards all manner of outside
interference in their activities, and their defiant behaviour towards a variety of
Government officials, had earned them a reputation, amongst Europeans at least, as
troublesome and impertinent. In short, they were regarded as rebellious. The unease
that Europeans in the district had begun to experience at the attitude of Poverty Bay
Maori during the late 1850s and early 1860s was further exacerbated by the advent
of Pai Marire in 1865. Throughout the period leading up to the siege at Waerenga a
Hika, most Maori in the district clearly sought to avoid open conflict, but events
soon rendered the situation beyond their control. The siege, which has been referred
to as ‘the hinge of fate’ for Poverty Bay Maori, lasted less than a week. The
immediate repurcussions were to continue for the next eight years, and would result
in the loss of 56,161 acres of land to the Government. This might not seem a
significant loss when it is considered that the district as a whole contained just over
1,000,000 acres. Nevertheless, the Government had retained a large area of the best
land in the district, and in 1882, members of Whanau a Kai hapu lamented that
following the cession, and the return of their remaining land in joint tenancy, they
were left with practically no land on the flood plain, where they had previously
lived and cultivated, and members of the hapu were crowded onto a 50-acre block
belonging to Wi Pere, or squatting on the lands of others. How this occurred will be
examined in the next chapter.
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